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Resumo
O compartilhamento de moradia por meio do 
�&/�+��Ĩ�,�'"1,�!"�!&#"/"+1"0�1"+0ŕ"0�'2/Ļ!& �0H�
+�0�*�&0�3�/&�!�0�Ĕ/"�0�!,�!&/"&1,F��01"��/1&$,�
-/"1"+!"��3�+Ģ�/�+��!&0 200Ę,�0,�/"��0��Ģŕ"0�
'2!& &�&0� *,3&!�0� -,/� -/,-/&"1Ĕ/&,0�  ,+1/��
 ,+!,*Ļ+&,0�.2"�-/,Ļ�"*���), �ĢĘ,�!"�2+&!�-
!"0�/"0&!"+ &�&0�-,/�*"&,�!��-)�1�#,/*�F��*��
-"0.2&0��"*-Ļ/& ��!"� �/Ĕ1"/�"5-),/�1ő/&,�+,�
�/&�2+�)�!"� 201&Ģ��!"��Ę,���2),�0"/3"� ,*,�
ponto de apoio para discutir os argumentos 
'2/Ļ!& ,0�*,�&)&7�!,0�-"),0�!"0"*��/$�!,/"0F�
�/"1"+!"*,0�*,01/�/�.2"H�-�/�� �)Ĩ*�!"�2*�
 ,+ĳ&1,�"+1/"�-�/1& 2)�/"0H�"01�*,0�!&�+1"�!��
!&0 200Ę,�0,�/"���+�12/"7��'2/Ļ!& ��!��-/ő-/&��
1/�+0�ĢĘ,�&+1"/*"!&�!��-"),��&/�+�F��*���+Ĕ-
)&0"�1"//&1,/&�)�!,0�"+!"/"Ģ,0�!,0� ,+!,*Ļ+&,0�
nos permite mostrar alguns pontos cegos da ar-
$2*"+1�ĢĘ,�'2/Ļ!& ��!"0"+3,)3&!��-")��0"$2+!��
&+01Ė+ &��!,��/&�2+�)�!"�201&Ģ��!"��Ę,���2),F

Entre o hotel e a locação: �+Ĕ)&0"�
'2/Ļ!& ��"�1"//&1,/&�)�!�0�!" &0ŕ"0�
!,��/&�2+�)�!"�201&Ģ��!"��Ę,�

��2),�0,�/"�,��&/�+�
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Resumo
�%"/"��/"�*�+6�!&Ȭ"/"+1�)"$�)�1"+0&,+0�4%"+�&1�
 ,*"0�1,�%,*"�0%�/&+$�3&���&/�+�H�&+�3�/&"$�-
1"!�)"$�)�Ĳ")!0F��%&0��/1& )"�&+1"+!0�1,��!3�+ "�
1%"�!&0 200&,+�/"$�/!&+$�1%"�)�402&10�Ĳ)"!��6�
%,*",4+"/0��$�&+01� ,+!,*&+&2*0�1%�1�#,/-
�&!�1%"�/"+1�)�,#�/"0&!"+1&�)�2+&10�1%/,2$%�1%"�
-)�1#,/*F��+�"*-&/& �)�/"0"�/ %�,#��+�"5-),-
/�1,/6�+�12/"��1�1%"��Ę,���2),��,2/1�,#�201& "�
serves as a support point to discuss the legal 
�/$2*"+10�*,�&)&7"!��6�1%"�'2!$"0F��"�&+1"+!�
1,�0%,4�1%�1�4"��/"�+,1�,+)6�#� &+$��� ,+ĳ& 1�
�"14""+�&+!&3&!2�)0H��21�1%"�3"/6�)"$�)�+�12/"�
,#� 1%"� 1/�+0� 1&,+0� &+1"/*"!&�1"!��6��&/�+��
�/"� �"&+$�!&0 200"!F��� 1"//&1,/&�)� �+�)60&0� ,#�
1%"� ,+!,*&+&2*T0��!!/"00"0�%")-0�20�1,�0%,4�
0,*"��)&+!�0-,10�&+�1%"�)"$�)�/"�0,+&+$��!,--
1"!��6��Ę,���2),��,2/1�,#�201& "F

Between hotel and rental: a legal 
�+!�1"//&1,/&�)��+�)60&0�,#��Ę,�

��2),��,2/1�,#�201& "�!" &0&,+0�
,+��&/�+�

DAS DECISÕES DO TRIBUNAL DE JUSTIÇA DE SÃO PAULO SOBRE O AIRBNB
ENTRE O HOTEL E A LOCAÇÃO: ANÁLISE JURÍDICA E TERRITORIAL

VITOR NISIDA
BIANCA TAVOLARI,
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1. Introdução

��&!"&��,/&$&+�)�"/����01�+1"�0&*-)"0H��1Ĩ�*"0*,�
*,!"01�F��,*�!&Ĳ 2)!�!"0�-�/��-�$�/�,� �)2-
$2")H�1/Ī0�',3"+0�!" &!&/�*�21&)&7�/� ,) %ŕ"0�&+-
ĳĔ3"&0�$2�/!�!,0�"�,#"/" "/���0�)��!"�02�� �0��
"*��Ę,�	/�+ &0 ,� ,*,�"0-�Ģ,�!"�%,0-"!�$"*F�
�/��,212�/,�!"�ƁƉƉƆ�"�2*� ,+$/"00,�&+1"/+�-
 &,+�)�),1�3����*�&,/&��!,0�.2�/1,0�!"�%,1")�!��
 &!�!"H�,�.2"�$�/�+1&2����1/�1&3&!�!"�!��,#"/1�F�
�,*,�,0� ,) %ŕ"0�"/�*�!"��/H��/&�+��%"0(6H�
��1%�+��)" %�/ 76(� "� ,"�
"��&��  %�*�/�*�
��"*-/"&1�!��!"�V�&/�"!��+!��/"�(#�01WF��*�
-,2 ,�*�&0�!"�2*��!Ĩ �!��!"-,&0H�,��&/�+��
 ,+.2&01,2���-,0&ĢĘ,�!"�2*�!,0�*�&,/"0�2+&-
 ő/+&,0�M�+,*"�!�!,�ĕ0�01�/1K2-0�.2"��1&+$"*�
o valor de mercado de mais de ƞƜƥƀ��&)%Ę,�M�
e se tornou um dos principais representan-
1"0�!,�.2"� ,012*�*,0� %�*�/�!"�V" ,+,*&��
!,�  ,*-�/1&)%�*"+1,WH�  ,*� 3�),/� "01&*�!,�
-")��	,/�"0�"*�ƞƜƥ�ƂƇ��&)%ŕ"0�"*�ƁƉƀƇ�q�"�*H�
ƁƉƀƇrH� ,*���+ ,0H�"*-/"0�0�!"�0"/3&Ģ,0�Ĳ+�+-
 "&/,0H�#2+!,0�!"�3"+12/"� �-&1�)�e -/&3�1"�".2&16 
entre seus principais investidores1.
�2&1,0� "+1"+!"*� .2"� ,� �&/�+�� &+1"$/�� ��

economia do compartilhamento justamente 
-,/.2"���&!"&��!"���0"�Ĩ�-�/1&)%�/�.2�/1,0H� �0�0�
"��-�/1�*"+1,0�.2"��+1"0�"01�/&�*�3�7&,0F��,/�
,21/,�)�!,H�%Ĕ�,21/,0�1�+1,0�.2"�"+1"+!"*�.2"�
"01"�1&-,�!"�-)�1�#,/*��"01�/&��*2&1,�),+$"�!��
&+1"/*"!&�ĢĘ,�-,/�*"&,�!,� ,*-�/1&)%�*"+1,�
"�*�&0�-/ő5&*��!"�2*�1&-,�!"�" ,+,*&��.2"�
*,+"1&7�� ,� � "00,� 0"*�+" "00�/&�*"+1"� -�0-
0�/�-")��-/,-/&"!�!"�q� (%�/!1�]���/!%&H�ƁƉƀƄrF�
�+!"-"+!"+1"*"+1"�!,�1"/*,�.2"�!" &!&/*,0�
21&)&7�/H�  ,012*�*,0� �00, &�/� V" ,+,*&�� !,�
 ,*-�/1&)%�*"+1,W���!,&0��0-" 1,0�"01/212/�&0�
-/&+ &-�&0F���-/&*"&/,�!")"0�Ĩ�,�20,�&+1"+0&3,�
!"��"+0�!2/Ĕ3"&0�02�21&)&7�!,0�,2�+Ę,�21&)&7�-
!,0F��,� �0,�!,���"/H� �//,0�.2"�"*�1"0"�Ĳ-
cariam parados em garagens e estacionamen-
1,0�-�00�*���0"/��*-)�*"+1"�21&)&7�!,0� ,*,�
*"&,�!"�1/�+0-,/1"�-/&3�!,F��,� �0,�!,��&/�+�H�

.2�/1,0�0,�/�+!,�-,!"*�0"/��-/,3"&1�!,0H�/"-
 "�"+!,�%ő0-"!"0�-,/� 2/1��1"*-,/�!�F���0"-
$2+!,��0-" 1,�Ĩ� ,+!&ĢĘ,�-�/��,�-/&*"&/,F���
20,�&+1"+0&3,�!"01"0��"+0�+Ę,�0"/&��-,00Ļ3")�0"*�
,� !"0"+3,)3&*"+1,� 1" +,)ő$& ,� .2"� -"/*&1"�
.2"�"01�0� ,+"5ŕ"0�� ,+1"Ģ�*F��-)& �1&3,0�"��)-
$,/&1*,0�.2"� ,+" 1�*�/�-&!�*"+1"�!2�0�-,+-
1�0H�*�0�1�*�Ĩ*���!"*, /�1&7�ĢĘ,�!,�� "00,���
0*�/1-%,+"0�"�ĕ�&+1"/+"1�0Ę,�/".2&0&1,0�#2+!�-
*"+1�&0F�À�"01"�0"$2+!,��0-" 1,�.2"�1,/+��,�
“01/�+$"/�0%�/&+$W�-,00Ļ3")H�-�/��21&)&7�/�,0� 1"/-
*,0�!"�2)&"1�� %,/�qƁƉƀƃrF��,*-�/1&)%�/� �/-
/,0�"��-�/1�*"+1,0�+Ę,�Ĩ�"5�1�*"+1"�2*��+,-
vidade. O novo estaria antes no ganho de escala 
-,00&�&)&1�!,�-")��1" +,),$&�F�����"0 �)�� "/1�-
*"+1"�*2!����.2�)&!�!"�!�0�/")�Ģŕ"0�M� ,*-
-�/1&)%�/� �//,0�"��-�/1�*"+1,0�+Ę,�Ĩ�2*�#"+œ-
*"+,�+,3,H�*�0�"01�3��/"01/&1,���2*� Ļ/ 2),�!"�
conhecidos (ou de conhecidos de conhecidos). 
��&+1"/*"!&�ĢĘ,�"+1/"��0�!2�0�-,+1�0�"��� /&�-
ĢĘ,�!"�*" �+&0*,0�!"� ,+Ĳ�+Ģ��-"/*&1"*�.2"�
"01"� Ļ/ 2),�0"��*-)&"�/�!& �)*"+1"F

Se adotarmos o  ,+1&+22* proposto por Arjun 
�2+!�/�/�'�+�qƁƉƀƅH�-F�Ɓƃr�-�/��.2�)&Ĳ �/�!&#"-
rentes tipologias da 0%�/&+$�" ,+,*6H�"*�.2"�"*�
2*�"51/"*,�"01Ĕ���" ,+,*&��!"�*"/ �!,�*,1&-
3�!��-"),�)2 /,�"H�!,�,21/,H�%Ĕ�2*��"0-Ĩ &"�!"�
" ,+,*&��!��!Ĕ!&3��*,1&3�!��-"),�-/,-ő0&1,H�
,��&/�+��!,0�!&�0�!"�%,'"� "/1�*"+1"�"01�/&��
*�&0�-/ő5&*,�!��-,+1��!,�*"/ �!,F��Ę,� 0ő�
-,/.2"��0�1/�+0�Ģŕ"0�-,/�*"&,�!��-)�1�#,/*��
-�00�*�+" "00�/&�*"+1"�-")��&+1"/*"!&�ĢĘ,�!,�
!&+%"&/,� "� -"),� )2 /,�!�� "*-/"0�H�*�0� 1�*-
�Ĩ*�-,/.2"���-/,-,01��0&*-)"0�"�*,!"01��#,&�
���+!,+�!��%Ĕ�*2&1,�1"*-,F��"�Ĩ�3"/!�!"�.2"�
�&+!��"5&01"*�*2&1,0��+Ĳ1/&ŕ"0�M�+,*"�!�!,�
-"),� �&/�+�� ĕ.2")"0� .2"� �)2$�*� .2�/1,0� ,2�
2+&!�!"0�M�.2"� �+2+ &�*�"0-�Ģ,0�3�7&,0�!"�
 �0�0� .2"� � ���/�*� 0"� 1,/+�+!,� $/�+!"0� !"-
*�&0��,� ),+$,�!,� 1"*-,H� 1�*�Ĩ*�Ĩ�3"/!�!"�
.2"���-)�1�#,/*��0"�1,/+,2�2*�"0-�Ģ,�-/&3&)"-
$&�!,�!"�1/�+0�ĢĘ,�+"$, &�)�-,/�"*-/"0�0�.2"�
�+2+ &�*�2*��$/�+!"�.2�+1&!�!"�!"�2+&!�!"0�
&+1"&/�0H��00"*")%�+!,K0"���%,1Ĩ&0�"� ,//"1,/�0�
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!"�&*ő3"&0�q��3,)�/&H�ƁƉƀƈrF
�"�2*��-"/0-" 1&3��" ,+œ*& �H�,��&/�+��Ĩ�

2*��-)�1�#,/*���/1& 2)�!��"*�2*�*"/ �!,�!"�
!,&0�)�!,0H�,2�0"'�H�#�7���&+1"/*"!&�ĢĘ,�"+1/"�
!,&0�$/2-,0�!&01&+1,0�M��+Ĳ1/&ŕ"0�"�%ő0-"!"0F���
literatura mais recente tem chamado estas pla-
1�#,/*�0�!"�*�1 %*�("/0�q�3�+0�]�� %*�)"+0""H�
ƁƉƀƅrF��)�0�-/,*,3"*�,�*�1 %�"+1/"�,#"/1��"�
!"*�+!�H�/"!27&+!,�ȩ& Ģŕ"0�!"�*"/ �!,H�1�*-
�Ĩ*� ,+%" &!�0� ,*,� 201,0�!"�1/�+0�ĢĘ,F��"�
"01��-,0&ĢĘ,� ,*,�#� &)&1�!,/"0�!,0�&+1"/"00"0�
!"�!,&0�$/2-,0�"01Ĕ�/�7,�3")*"+1"��"*�/"0,)-
3&!�� +,�  �*-,� !�� " ,+,*&�H� +Ę,� Ĩ� -,00Ļ3")�
!&7"/�,�*"0*,�+,� �*-,�!,�!&/"&1,F
��+�12/"7��'2/Ļ!& ��!"01��&+1"/*"!&�ĢĘ,�+Ę,�

0ő�+Ę,�"01Ĕ� )�/��"*�!&3"/0,0�0&01"*�0�'2/Ļ!& ,0�
�,�/"!,/�!,�*2+!,H� ,*,�Ĩ��)1�*"+1"� ,+1"0-
1�!�F��� ,+1/,3Ĩ/0&��-"/-�00��!&#"/"+1"0� �*-,0�
!,$*Ĕ1& ,0H� �/1& 2)�!,0� ��-�/1&/� !"�  ,+ĳ&1,0�
!&01&+1,0�q��3,)�/&H�ƁƉƀƆrF���!&*"+0Ę,� ,+ĳ&12�)�
*�&0�"3&!"+1"�Ĩ��� ,+1/�-,0&ĢĘ,�"+1/"�,�02/$&-
*"+1,�!"�2*��-)�1�#,/*��&+,3�!,/��"�,�0"1,/�
" ,+œ*& ,� 1/�!& &,+�)�  ,//"0-,+!"+1"F� �Ę,�
Ĩ�/�/,�.2"�,��&/�+��0"'��/"1/�1�!,� ,*,�2*��
&+,3�ĢĘ,� !&0/2-1&3�� .2"� !"0"01��&)&7,2� �� &+-
!ū01/&��%,1")"&/�F��&�+1"�!��-"/0-" 1&3��Airbnb 
3"/020�%,1Ĩ&0H�02/$"*�.2"01ŕ"0�&*-,/1�+1"0�"*�
1,/+,�!,�!&/"&1,�1/&�21Ĕ/&,�q�&04�+�1%�+H�ƁƉƀƇJ�
��-)�+�]���!"/H�ƁƉƀƅr�"� ,+ ,//"+ &�)�q�2++"H�
ƁƉƀƇrF��,� �0,�!,0�1/&�21,0H�0��"/�0"��&/�+��"�
%,1Ĩ&0�-/"01�*�,�*"0*,�0"/3&Ģ,�Ĩ�#2+!�*"+-
1�)�-�/��!" &!&/�0"��*�,0�!"3"*�0"/�1/&�21�!,0�
da mesma maneira. No caso do direito anti-
1/201"H�0��"/�0"�,0�0"/3&Ģ,0�0Ę,�".2&3�)"+1"0�Ĩ�
,� "+1/,�!��!&0 200Ę,�-�/��!" &!&/�0"��&/�+��"�
rede hoteleira podem ser considerados como 
 ,+ ,//"+1"0�,2H�0"'�H�0"�0Ę,�-)�6"/0�.2"�&+1"-
gram o mesmo mercado relevante. A deter-
*&+�ĢĘ,�!��+�12/"7��'2/Ļ!& ��!���1&3&!�!"�!,�
�&/�+��-"/-�00����!&0 200Ę,�"*��*�,0�,0� �*-
-,0�!,$*Ĕ1& ,0F

��0���-"/0-" 1&3��.2"� ,+1/�-ŕ"�,��&/�+����
%,1Ĩ&0�Ĩ��-"+�0�2*��-�/1"�!��%&01ő/&�F��&+!��
.2"� ,��&/�+�� 0"� !"Ĳ+��  ,*,�2*� V*"/ �!,�

,+)&+"W2�.2"�+Ę,�,#"/" "�.2�).2"/�1&-,�!"�0"/-
3&Ģ,H���1/�+0�ĢĘ,�"+1/"��+Ĳ1/&ŕ"0�"�%ő0-"!"0�$"-
/�)*"+1"�Ĩ�"+1"+!&!�H�'2/&!& �*"+1"H� ,*,�2*�
�)2$2")�!"� 2/1,�-/�7,�q�,)"0H��$"0!�)H��))"+H�
�&H��2+!�/�/�'�+H�ƁƉƀƇJ�"Ȭ"/0,+K,+"0H�ƁƉƀƄrF�
�,�-,+1,�!"�3&01��!,�!&/"&1,H�Ĩ�-,00Ļ3")�#�)�/�
"*��)2$2")�.2�+!,�/" ,/1�*,0�ȩ�Ģŕ"0�!"�2*��
-/,-/&"!�!"H� ,*,��-"+�0�2*�.2�/1,�!"+1/,�
de um apartamento onde moram outras pes-
0,�0D��2�&0�0Ę,��0� ,+0".2Ī+ &�0H�!,�-,+1,�!"�
3&01��!,�7,+"�*"+1,�"�!,�-)�+"'�*"+1,�!�0� &-
!�!"0H�.2�+!,�!"1"/*&+�!,0���&//,0�-�00�*���
#�7"/�20,�&+1"+0&3,�!"01��"01/�1Ĩ$&�D��0�!�!,0�
$"/�!,0�-,/�"01�0� 1/�+0�Ģŕ"0�!"3"*�0"/� ,*-
partilhados com as autoridades municipais? 
q�&))"/H� ƁƉƀƇr��01�0�!2�0�-"/0-" 1&3�0�-,!"*�
ser denominadas de �&/�+��3"/020�*"/ �!,�!"�),-
 �ĢĘ,�"��&/�+��3"/020��� &!�!"F3

�,�"+1�+1,H�.2�+!,�,)%�*,0�-�/��,0� �0,0�
.2"�1Ī*� %"$�!,��,��/&�2+�)�!"�201&Ģ��!"��Ę,�
��2),�qƝƓ-ƜƙrH�Ĩ�-,00Ļ3")�3"/�.2"�")"0�+Ę,�1/�1�*�
!"�+"+%2*��!"01�0�-"/0-" 1&3�0F��Ę,�0Ę,��Ģŕ"0�
.2"�!&0 21"*�-�/Ė*"1/,0��+1&1/201"�,2�1/&�2-
1Ĕ/&,0H�+Ę,�%Ĕ� ,+0&!"/�Ģŕ"0�0,�/"�)"&0�!"�7,-
+"�*"+1,�,2� /&1Ĩ/&,0�-�/��!&0 21&/�,�!&/"&1,�ĕ�
*,/�!&�F���/��0"/*,0�'201,0H��0�.2"01ŕ"0�"01Ę,H�
0&*H�/")� &,+�!�0�ĕ�), �ĢĘ,F���0�+Ę,�0"�1/�1��
de discutir a tendência de retirada de unidades 
!"�),+$,�-/�7,�!,�*"/ �!,�!"��)2$2")�"H�-,/-
1�+1,H�!,�-,1"+ &�)��2*"+1,�!,�!ĨĲ &1�%��&1�-
 &,+�)�"*� "+1/�)&!�!"0�2/��+�0F��/�1�K0"��+1"0�
!"��Ģŕ"0�!"�-/,-/&"1Ĕ/&,0� ,+1/�� ,+!,*Ļ+&,0�
.2"�!" &!&/�*�-/,&�&/�,��)2$2")�-,/�1"*-,/�!��
+,�&+1"/&,/�!,0�"!&#Ļ &,0F�À�-,00Ļ3")�&*�$&+�/�
o motivo deste ponto cego. As três contrapo-
0&Ģŕ"0�q�&/�+��3"/020�%,1Ĩ&0J��&/�+��3"/020�*"/ �!,�
de locaçãoJ��&/�+��3"/020��� &!�!"r� "+#"&5�*�/"-
)�Ģŕ"0�!"�!&/"&1,�-ū�)& ,�M�,2H��,�*"+,0H�!"�
&+1"/"00"�-ū�)& ,F��0�/")�Ģŕ"0�-/&3�!�0�+,�&+1"-
/&,/�!,0�-/Ĩ!&,0�+Ę,�%�3&�*�0"��+2+ &�!,��1Ĩ�
"+1Ę,� ,*,�-�/1"�&+1"$/�+1"�!,�-�+,/�*��!"�
 ,+ĳ&1,0�*�-"�!,0�-")��)&1"/�12/��0,�/"���-)�-
1�#,/*��"�" ,+,*&��!,� ,*-�/1&)%�*"+1,F

�� ,�'"1&3,� !"01"� 1"51,� Ĩ�  ,*"Ģ�/� �� 0�+�/�
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"01�� )� 2+�F��,*���0"�"*�-"0.2&0��"*-Ļ/& ��
"5-),/�1ő/&�� /"�)&7�!�� �� -�/1&/� !�0� !" &0ŕ"0�
!,��/&�2+�)�!"�201&Ģ��!,��01�!,�!"��Ę,���2),H�
pretendemos apresentar um panorama inicial 
0,�/"� ,*,�,0� ,+ĳ&1,0���/"0-"&1,�!,��&/�+��
1Ī*� %"$�!,��,�'2!& &Ĕ/&,F����+Ĕ)&0"�!�0�!" &-
0ŕ"0�0"�!"0!,�/��"*�!,&0�-,+1,0F���-/&*"&/,�
!")"0� 0"� /"#"/"� ĕ� �/$2*"+1�ĢĘ,� '2/Ļ!& �� !"-
0"+3,)3&!��-"),0�!"0"*��/$�!,/"0F��2"/"*,0�
*,01/�/�.2"H�*"0*,�.2�+!,� 0"� 1/�1��!"�!&0-
 21&/�,��&/�+����-�/1&/�!"�2*��/")�ĢĘ,�-/&3�!��
"+1/"� -/,-/&"1Ĕ/&,0� "�  ,+!,*Ļ+&,0H� ĨH� +,3�-
*"+1"H� �� +�12/"7�� '2/Ļ!& �� !�� -/ő-/&�� -)�1�-
#,/*�� .2"� "01Ĕ� "*� !&0-21�� q��3,)�/&H� ƁƉƁƉrF�
��/��&01,H�-/"1"+!"*,0�*,01/�/� ,*,�!2�0�3�-
/&�+1"0�&+1"/-/"1�1&3�0�"01Ę,�0"�!"0"+%�+!,�+�0�
!" &0ŕ"0�!,��/&�2+�)�!"�201&Ģ��!"��Ę,���2),I���
-/&*"&/��"+1"+!"�.2"����1&3&!�!"�&+1"/*"!&�!��
-")��-)�1�#,/*��1"*� �/Ĕ1"/� ,*"/ &�)�"�.2"H�
-,/1�+1,H�Ĩ�-�00Ļ3")�!"�-/,&�&ĢĘ,�-,/� ,+!,*Ļ-
+&,0�"���0"$2+!��"+1"+!"�,� ,+1/Ĕ/&,H�,2�0"'�H�
.2"� �� ), �ĢĘ,� !"�  2/1,� -/�7,� !" ,//"� !,� !&-
/"&1,�!"�-/,-/&"!�!"�"�.2"H�-,/1�+1,H� ,+!,*Ļ-
+&,0�+Ę,�-,!"*� "/ "�/�"01"�!&/"&1,F���0"$2+!,�
-,+1,�Ĩ�2*���+Ĕ)&0"�"0-� &�)�!,0�"+!"/"Ģ,0�!,0�
 ,+!,*Ļ+&,0�"+3,)3&!,0�+�0�!" &0ŕ"0F��01��+Ę,�
Ĩ��-"+�0�2*��*�+"&/��!"�3"/�-�!/ŕ"0�1"//&1,-
/&�&0�"+3,)3&!,0�+"01"� ,+ĳ&1,F���!&*"+0Ę,�!,�
"0-�Ģ,�2/��+,�1�*�Ĩ*�,#"/" "�2*��)"+1"�!"�
�+Ĕ)&0"�-�/��"+1/"3"/�.2"���.2"01Ę,�+Ę,�Ĩ��-"-
nas entre privados – ou de direito privado. Os 
*�-�0�+,0��'2!�*���-"/ "�"/�.2"�")"*"+1,0�
!"�!&/"&1,�2/��+Ļ01& ,H�"0-" &�)*"+1"�3&+ 2)�-
!,0�ĕ�)"&�!"�-�/ ")�*"+1,H�20,�"�, 2-�ĢĘ,�!,�
0,),�!"��Ę,���2),H�*�&0� ,+%" &!�� ,*,�)"&�!"�
7,+"�*"+1,H�-,!"/&�*��'2!�/���!" &!&/�"01"0�
 ,+ĳ&1,0�+,�'2!& &Ĕ/&,F

2. Decisões judiciais e 
metodologia de análise

�+1/"�'2)%,�!"�ƁƉƀƆ�"�0"1"*�/,�!"�ƁƉƀƈH�,�

�/&�2+�)�!"�201&Ģ��!"��Ę,���2),�!" &!&2�ƂƂ�/"-
 2/0,0�"*�.2"� ,+!,*Ļ+&,0�"�-/,-/&"1Ĕ/&,0�&+-
!&3&!2�&0�Ĳ$2/�3�*� ,*,�-�/1"0�!"�)&1Ļ$&,0�"+-
volvendo o compartilhamento de unidades por 
*"&,�!��-)�1�#,/*��!,��&/�+�F��01�0�!" &0ŕ"0�
#,/�*�0")" &,+�!�0�!"�2*�2+&3"/0,�1,1�)�!"�ƄƂH�
,�1&!�0�-,/�*"&,�!���20 ��-"),�1"/*,�V�&/�+�W�
na consulta ao repositório de jurisprudência do 
0&1"�!,��/&�2+�)F4����*,01/��0"�,/$�+&7��!��0"-
$2&+1"�*�+"&/�I

Característica da decisão Número de 
decisões

�Ģŕ"0�!"�-/,-/&"1Ĕ/&,0� ,+1/�� ,+!,-
*Ļ+&,0�/"0&!"+ &�&0

33

�*��/$,0�!"�!" )�/�ĢĘ,�+�0��Ģŕ"0�
 ,+1/�� ,+!,*Ļ+&,0�

10

Outros temas5 10

[Tabela 1]��*,01/��!�0�!" &0ŕ"0�!��
0"$2+!��&+01Ė+ &��!,��K���

�"��+�)&0�/*,0��0�ƂƂ�!" &0ŕ"0�+,�1"*-,H�1"-
/"*,0���0"$2&+1"�!&01/&�2&ĢĘ,I

Ano Número de 
decisões

20176 3

2018 15

9A8@�q�1Ĩ�0"1"*�/,r 15

[Tabela 2]��&01/&�2&ĢĘ,�!�0�!" &0ŕ"0�
de interesse no tempo 

��"01/212/��!�0�-�/1"0�Ĩ���01�+1"�%,*,$Ī+"�F�
��*�&,/&��!,0� �0,0��-/"0"+1��-"00,�0�#Ļ0& �0�
 ,+1/�-,01�0��� ,+!,*Ļ+&,0F��*��)$2+0�-,2 ,0�
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 �0,0H�,0�-/,-/&"1Ĕ/&,0�0Ę,� �/� 1"/&7�!,0�-,/�
-"00,�0�'2/Ļ!& �0I

Partes Número de 
decisões

�*��,2�*�&0�-"00,�0�#Ļ0& �0�3"/020 
�,+!,*Ļ+&,

29

�"00,��'2/Ļ!& ��q0,7&+%��,2�0,*�!����
-"00,�0�#Ļ0& �0r�3"/020��,+!,*Ļ+&,

4

[Tabela 3]��&01/&�2&ĢĘ,�!�0�!" &0ŕ"0�!"�
interesse de acordo com as partes

À� &*-,/1�+1"� !"01� �/� �)$2*�0� )&*&1�Ģŕ"0�
!"01���*,01/�F��*�-/&*"&/,�)2$�/H�")��+Ę,�1"*�
3�),/�"01�1Ļ01& ,�"�+Ę,�-/"1"+!"�0"/�/"-/"0"+1�-
1&3��!��'2!& &�)&7�ĢĘ,�!"� ,+ĳ&1,0�"*�1,/+,�!,�
�&/�+�F��Ę,�0ő�,�+ū*"/,�1,1�)�!"�!" &0ŕ"0�Ĩ�
-".2"+,�!"*�&0�-�/��#�7"/�&+#"/Ī+ &�0�"01�1Ļ0-
1& �0H�*�0�%Ĕ�1�*�Ĩ*�2*�/" ,/1"�"0-" ĻĲ ,���
-�/1&/�!��0"$2+!��&+01Ė+ &�F��,�-,+1,�!"�3&01��
!"�2*���+Ĕ)&0"� &+1"/+��!,0��/$2*"+1,0� '2/Ļ-
!& ,0�*,�&)&7�!,0�+�0�!" &0ŕ"0H���0"$2+!��&+0-
1Ė+ &��Ĩ�2*�Ė*�&1,�-/&3&)"$&�!,�!"�,�0"/3�ĢĘ,H�
+��*"!&!��"*�.2"�Ĩ����/"+��&+01&12 &,+�)�"*�
.2"�,0��/$2*"+1,0��-/"0"+1�!,0�+��-/&*"&/��
&+01Ė+ &�� 0"/Ę,�  ,+Ĳ/*�!,0� ,2�  ,+1"01�!,0F�
�00&*H�!��-"/0-" 1&3��!,0��/$2*"+1,0H�Ĩ� '20-
1�*"+1"�+"01��&+01Ė+ &��.2"�'201&Ĳ �1&3�0�'2/Ļ-
!& �0�0Ę,�*,�&)&7�!�0�-�/��/"#"/"+!�/�,2�#�7"/�
,-,0&ĢĘ,���1"0"0�!,0�'2Ļ7"0F��,�"+1�+1,H�-�/��
1"/�2*���+Ĕ)&0"�*�&0�/"-/"0"+1�1&3��!�0��Ģŕ"0H�
0"/&��+" "00Ĕ/&,�*,�&)&7�/�,0�!�!,0�!��-/&*"&/��
&+01Ė+ &�H� ��Ĳ*�!"� �/� 1"/&7�/��0�-�/1"0�"�,�
 ,+ĳ&1,�"*�*�&0�!"1�)%"0H��"*� ,*,� #,/+"-
 "/�2*�.2�!/,�!"0 /&1&3,�*�&0�-/" &0,F��,*,�
�0�!" &0ŕ"0�'2!& &�&0�0Ę,�21&)&7�!�0��.2&� ,*,�
pontos de apoio para discutir argumentos mo-
�&)&7�!,0�+,�'2!& &Ĕ/&,�M�"�+Ę,� ,*���-/"1"+-
0Ę,�!"�!"0 /&ĢĘ,� $"+"/�)&7�+1"�!,� #"+œ*"+,�
MH�,)%�/��-"+�0�-�/��2*���*,01/��+Ę,�/"-/"-
0"+1�1&3��!��0"$2+!��&+01Ė+ &��Ĩ�02Ĳ &"+1"F���

�+Ĕ)&0"�!�0�!" &0ŕ"0�1"*�,�&+12&1,�!"�&)201/�/�
-,+1,0�&*-,/1�+1"0�.2"�*"/" "*�*�&,/��-/,-
#2+!�*"+1,�-,/� -"0.2&0�0�*�&0� 0&01"*Ĕ1& �0�
.2"�-,00�*�3&/���1/�1�/�!�� ,//")�ĢĘ,�"+1/"�'2-
!& &Ĕ/&,�"�,� ,*-�/1&)%�*"+1,�!"�*,/�!&��-,/�
*"&,�!"�-)�1�#,/*�0�!&$&1�&0F

�*�� 0"$2+!�� )&*&1�ĢĘ,� *"1,!,)ő$& �� !&7�
/"0-"&1,��,0�!�!,0�21&)&7�!,0�-�/�����+Ĕ)&0"�1"/-
/&1,/&�)F� �0� "+!"/"Ģ,0� -�/�� ,� $",//"#"/"+ &�-
*"+1,�#,/�*�,�1&!,0���-�/1&/�!"��20 �0�-"),�
+,*"�!,� ,+!,*Ļ+&,�.2"�Ĳ$2/��+�0��Ģŕ"0�'2-
!& &�&0F��ĔH��.2&H�2*�-/,3Ĕ3")�3&Ĩ0I�Ĩ�/�7,Ĕ3")�
-/"02*&/�.2"��0�-�/1"0�.2"�/" ,//"*�ĕ�0"$2+!��
&+01Ė+ &��M�"�.2"�+Ę,�-�/�*�+��-/&*"&/��&+0-
1Ė+ &��,2� #�7"*�� ,/!,0� �-ő0� ��-/&*"&/��!"-
 &0Ę,�!,�'2&7�,2�!��'2Ļ7�H�-,/�"5"*-),�M�1Ī*�
*�&0�/" 2/0,0�-�/��)"3�/���!&0 200Ę,��!&�+1"�+,�
'2!& &Ĕ/&,F��201�0� ,*��!3,$�!,0H� 201�0�-/,-
 "002�&0�"�*"0*,�,�!&0-Ī+!&,�!"� 1"*-,�0Ę,�
#�1,/"0�&*-,/1�+1"0�-�/��.2"�2*��!" &0Ę,�!"�
-/&*"&/��&+01Ė+ &��0"�1,/+"�,�'"1,�!"�/" 2/0,F�
�00&*H�1�*�Ĩ*����+Ĕ)&0"�!,0�-�!/ŕ"0�2/��+,0�
+Ę,� 1"*�-/"1"+0Ę,�/"-/"0"+1�1&3�H�*�0�0"/3"�
�-"+�0�-�/����/&/� �*&+%,0�� "/ ��!��-,00Ļ3")�
 ,//")�ĢĘ,�"+1/"���), �)&7�ĢĘ,�!,0�&*ő3"&0�"���
�/$2*"+1�ĢĘ,�'2/Ļ!& ��"*-/"$�!��+�0�!" &0ŕ"0F

�ĔH� �&+!�H� 2*� 1"/ "&/,� -,+1,� &*-,/1�+1"F�
�"0.2&0�!,/"0�"�-"0.2&0�!,/�0�.2"�"012!�*�,�
�&/�+��"*�3Ĕ/&�0�-�/1"0�!,�*2+!,�"+ȩ"+1�*�
2*�,�01Ĕ 2),���01�+1"�0&$+&Ĳ �1&3,F��0�!�!,0�
*�&0��Ĕ0& ,0�M� ,*,�+ū*"/,�!"��+ū+ &,0�"�),-
 �)&7�ĢĘ,�!,0�&*ő3"&0H�-,/�"5"*-),�M�0Ę,� ,+-
1/,)�!,0�-")��-/ő-/&��-)�1�#,/*�F7��ĔH�+,� "+-
1�+1,H�*,+&1,/�*"+1,0�"51"/+,0�.2"��'2!�*���
 ,*-/""+!"/�,�1�*�+%,�!,�#"+œ*"+,��&/�+��
+�0� &!�!"0F���-/&+ &-�)�!")�0�Ĩ����+0&!"�&/�+�H�
.2"� ,)"1��,0�!�!,0�!,0��+ū+ &,0�-2�)& �!,0�+��
-)�1�#,/*��-�/��!&3"/0�0� &!�!"0H� ,*�*�-�0�
.2"�*,01/�*���!&0-"/0Ę,� 1"//&1,/&�)�!,0� &*ő-
3"&0H� �"*�  ,*,� �� -,/ "+1�$"*� !"� �+ū+ &,0�
.2"��)2$�*��-"+�0�.2�/1,0�,2�2+&!�!"0�&+1"&-
ras.8���-/&+ &-�)�)&*&1�ĢĘ,�!"01"�1&-,�!"�!�!,�
Ĩ�,�#�1,�!"�.2"H��,�21&)&7�/�crawlers para coletar 
�0�&+#,/*�Ģŕ"0H�Ĩ�-,00Ļ3")� ,+%" "/��-"+�0�,0�
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&*ő3"&0��+2+ &�!,0�"�+Ę,��.2")"0�.2"�!"�#�1,�
#,/�*��)2$�!,0�-,/�*"&,�!��-)�1�#,/*�H�,2�0"'�H�
+Ę,�Ĩ�-,00Ļ3")�0��"/��0�1�5�0�!"�, 2-�ĢĘ,�q�,)"0H�
�$"0!�)H��))"+H��&H��2+!�/�/�'�+H�ƁƉƀƇH�-F�ƀƀƁrF�
�"0*,�  ,*� "01"0� -/,�)"*�0H� ,0� !�!,0� &+!"-
-"+!"+1"0�0Ę,�*2&1,�"0 �00,0�-�/���0� &!�!"0�
�/�0&)"&/�0F����+0&!"�&/�+��#�7��� ,)"1���-"+�0�
para o Rio de Janeiro.9��2�0"'�H�1�*-,2 ,�Ĩ�-,0-
0Ļ3")�1"/�2*��"01&*�1&3��!"�.2�+1,0��+ū+ &,0�
"01Ę,��1&3,0�-�/����-)�1�#,/*��"*��Ę,���2),�-,/�
+Ę,�"5&01&/�2*�*,+&1,/�*"+1,�!"01"0�!�!,0�+,�
1"*-,H�,�.2"�0&$+&Ĳ ��.2"�+Ę,� ,+0"$2&*,0�"0-
1��")" "/���/")�ĢĘ,�"+1/"�!"*�+!�0�.2"� %"$�*�
ĕ�0"$2+!��&+01Ė+ &��!,�'2!& &Ĕ/&,�"�,�2+&3"/0,�
1,1�)�!"�1/�+0�Ģŕ"0�3&���&/�+��"*��Ę,���2),F

�00&*H� �0�!" &0ŕ"0� 0"/3"*� ,*,�-,+1,�!"�
�-,&,�-�/��2*���+Ĕ)&0"�!,0��/$2*"+1,0�'2/Ļ!&-
 ,0�"*�!&0-21��"�-�/��-�!/ŕ"0�1"//&1,/&�&0�2/-
��+,0�.2"�"01Ę,�!&/"1�*"+1"�3&+ 2)�!,0���"01��
�/$2*"+1�ĢĘ,F���00�*,0��$,/����!&0 21&/�,0�-�-
!/ŕ"0��/$2*"+1�1&3,0F

:F�A argumentação jurídica 
das decisões

�0�!" &0ŕ"0�!"�&+1"/"00"�-�/��"01��-"0.2&0��
1/�1�*H�*�',/&1�/&�*"+1"H�!"�-/,-/&"1Ĕ/&,0�&+-
!&3&!2�&0�.2"H�+��-/&*"&/��&+01Ė+ &�H�&*-"1/�*�
�Ģŕ"0��+2)�1ő/&�0� ,+1/��!" &0ŕ"0� ,+!,*&+&�&0�
.2"�-/,&�&�*�,��)2$2")�!"� 2/1��1"*-,/�!��-,/�
*"&,�!��-)�1�#,/*���&/�+�F��*�,21/�0� -�)�-
3/�0H� "01�*,0� !&�+1"� !"�  ,+ĳ&1,0� .2"� "+3,)-
3"*H�-,/�2*�)�!,H�2*�-/,-/&"1Ĕ/&,�&+!&3&!2�)�
"H� -,/�,21/,H�2*��  ,*2+&!�!"�!"�-/,-/&"1Ĕ-
/&,0� �/� 1"/&7�!��-")�� ,)"1&3&!�!"�!,� ,+!,-
*Ļ+&,F�À��� ,*-,0&ĢĘ,� )Ĕ00& ��!"� ,+ĳ&1,0�!"�
3&7&+%�+Ģ�F��"�ĕ�-/&*"&/��3&01��-,!"*�-�/" "/�
 ,+ĳ&1,0�0&*-)ő/&,0�"�*"+,0�&*-,/1�+1"0H�!,�
-,+1,�!"�3&01��!,�!&/"&1,H�"01�*,0�!&�+1"�!"�!"-
 &0ŕ"0�*2&1�0�3"7"0�!&#Ļ "&0�!"�0"/"*�1,*�!�0H�
2*��3"7�.2"�"+3,)3"*�!&/"&1,0�!"�-/,-/&"!�!"�
 ,+ĳ&1�+1"0�q�&+$"/H�ƁƉƉƀH�-F�ƈƁrF���-/,-/&"1Ĕ/&,�

&+!&3&!2�)�1"*�,�!&/"&1,�!"�20�/H�$,7�/�"�!&0-
-,/� !"� 02�� -/,-/&"!�!"F��0� -/,-/&"1Ĕ/&,0� &+-
!&3&!2�&0�.2"� ,*-ŕ"*�,� ,+!,*Ļ+&,�1Ī*�,�
direito de regular – e impor limites – ao uso 
da propriedade individual na coletividade con-
#,/*�!��-"),� ,+!,*Ļ+&,�"!&)Ļ &,F

�0��/$2*"+1,0�!�0�-�/1"0H�/" ,+01/2Ļ!,0�+,0�
/")�1ő/&,0�!�0�!" &0ŕ"0�!"�!"0"*��/$�!,/"0�!��
0"$2+!��&+01Ė+ &�H�/"ĳ"1"*�"01�� ,+1/�-,0&ĢĘ,F�
�"� *�+"&/�� $"/�)H� ,� -/,-/&"1Ĕ/&,� &+!&3&!2�)�
�)"$��.2"�1"3"�0"20�!&/"&1,0�!"�-/,-/&"!�!"�3&,-
)�!,0�-"),� ,+!,*Ļ+&,F��Ĳ/*��.2"���), �ĢĘ,�
-,/�1"*-,/�!��Ĩ�-/"3&01��+,�!&/"&1,��/�0&)"&/,�
"��)2$�/�02��2+&!�!"�+�!��*�&0�Ĩ�!,�.2"�"5"/-
 Ļ &,�)"$Ļ1&*,�!"�0"20�!&/"&1,0�!"�20,F��� ,+-
!,*Ļ+&,H�-,/�02��3"7H��Ĳ/*��.2"���/"01/&ĢĘ,�
�,��)2$2")�!"� 2/1,�-/�7,�0"�!"2�"*�/�7Ę,�!"�
02���)1��ȩ".2Ī+ &�H�-,00&�&)&1�!��-")��&+1"/*"-
!&�ĢĘ,�3&���&/�+�F��)"$��/�7ŕ"0�!"�0"$2/�+Ģ��
"�#�)1��!"�"01/212/��-�/�� ,+1/,)�/����)1��/,1�-
1&3&!�!"�!"�-"00,�0�"01/�+%�0�+,� ,+!,*Ļ+&,F�
��/2)%,0�"�/" )�*�Ģŕ"0�!"�3&7&+%,0�/"-/"0"+-
1�*�'201&Ĳ �1&3�0�*�/$&+�&0�M���-/&+ &-�)�.2"0-
1Ę,�)"3�+1�!��Ĩ���0"$2/�+Ģ�F

�01��  ,+1/�-,0&ĢĘ,� "+1/"� �0� -�/1"0� 0"� 1/�-
!27� "*� �/$2*"+1,0� '2/Ļ!& ,0� "0-" ĻĲ ,0F�
�+�)&0�!�0� "*�  ,+'2+1,H� Ĩ� -,00Ļ3")� "01��")"-
 "/�1/Ī0�-�!/ŕ"0�!" &0ő/&,0���01�+1"�+Ļ1&!,0�M�"�
1�*�Ĩ*���01�+1"�1Ļ-& ,0�-�/���Ģŕ"0�'2!& &�&0�!"�
#,/*��$"/�)H�"*�.2"�2*� ,+'2+1,�0"� ,+0,)&!��
��#�3,/�!"�2*��!�0�-�/1"0H�,21/,�!��,21/��-�/1"�
"�2*�1"/ "&/,�$/2-,�!&0 21"�.2"01ŕ"0�-/, "0-
02�&0�,2�-/, "!&*"+1�&0H�0"*�!" &!&/�"*�#�3,/�
de nenhuma das partes de maneira imediata. 
�00&*H�,�-/&*"&/,�!")"0�Ĩ� �/� 1"/&7�!,�-,/�!"-
 &0ŕ"0�"*�#�3,/�!,� ,+!,*Ļ+&,H�,2�0"'�H�"*�
#�3,/�!��-/,&�&ĢĘ,�!,��)2$2")�!"� 2/1��1"*-,-
/�!��-,/�*"&,�!,��&/�+�F���0"$2+!,�Ĩ� �/� -
1"/&7�!,� -")�� -/"!,*&+Ė+ &�� !,0� !&/"&1,0� !"�
-/,-/&"!�!"� &+!&3&!2�)�"�,� 1"/ "&/,�-�!/Ę,�Ĩ�
 ,+Ĳ$2/�!,�-,/�!" &0ŕ"0�.2"�+Ę,�!&0 21"*�,�
*Ĩ/&1,�!�� ,+1/,3Ĩ/0&�H�*�0�.2"01ŕ"0�-/, "0-
02�&0F���!&01/&�2&ĢĘ,�!���*,01/��0"$2+!,�"01"0�
1/Ī0�-�!/ŕ"0�Ĩ���0"$2&+1"I
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Padrão decisório Número de decisões

�*�#�3,/�!,� ,+!,*Ļ+&, 12
�*�#�3,/�!,�-/,-/&"1Ĕ/&, 9
�2"01ŕ"0�-/, "002�&0�,2�-/, "!&*"+1�&0 12

[Tabela 4]��&01/&�2&ĢĘ,�!�0�!" &0ŕ"0�!"�&+1"/"00"�!"�� ,/!,� ,*�,�/"02)1�!,

Processo Data Decisão

Agravo de instrumento n. 2133212- 93.2017.8.26.0000 27/09/2017 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2235279- 39.2017.8.26.0000 29/01/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2013529- 28.2018.8.26.0000 26/02/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2005910- 47.2018.8.26.0000 26/02/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2011719- 18.2018.8.26.0000 15/05/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2102787- 49.2018.8.26.0000 14/06/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 1005350- 81.2017.8.26.0704 30/07/2018 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 2114141- 71.2018.8.26.0000 15/08/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 1027326- 50.2016.8.26.0100 15/10/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 1043841- 34.2014.8.26.0100 20/09/2018 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 2214845- 92.2018.8.26.0000 22/11/2018 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2187081- 34.2018.8.26.0000 07/01/2019 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 2225844- 07.2018.8.26.0000 04/02/2019 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 2265414- 97.2018.8.26.0000 18/02/2019 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 1002697- 72.2018.8.26.0704 21/02/2019 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 2257026- 11.2018.8.26.0000 11/03/2019 �/őK ,+!,*Ļ+&,
Agravo de instrumento n. 1060720- 14.2017.8.26.0100 19/03/2019 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 1117942- 37.2017.8.26.0100 16/05/2019 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 1124567- 87.2017.8.26.0100 28/06/2019 �/őK-/,-/&"1Ĕ/&,
Agravo de instrumento n. 1132033- 98.2018.8.26.0100 25/09/2019 �/őK-/,-/&"1Ĕ/&,

s���")��<t��,+'2+1,�!"�!" &0ŕ"0�!"�*Ĩ/&1,

��  )�00&Ĳ �ĢĘ,� "*� -/őK ,+!,*Ļ+&,� "� -/ő-
K-/,-/&"1Ĕ/&,�"+#, ����-�/1"�3"+ "!,/�F��,�"+-
1�+1,H�"01�� )�00&Ĳ �ĢĘ,�!&7�-,2 ,�0,�/"���-"/-
$2+1��.2"�"01�0�!" &0ŕ"0�-/"1"+!"*�/"0-,+!"/F�
�,!�0�"01�0�!" &0ŕ"0�.2"�1/�1�*�!,�*Ĩ/&1,�!&0-
 21"*H�"5-/"00��,2�&*-)& &1�*"+1"H���+�12/"7��
do serviço oferecido via AirbnbF� �,*,� 3"/"*,0H�
�0�!" &0ŕ"0�"01Ę,�-/", 2-�!�0�"*�"01��")" "/�
0"�q&r���), �ĢĘ,�!"� 2/1��1"*-,/�!��-")��-)�1�-
#,/*��0"��00"*")%��ĕ�%,0-"!�$"*�"H�-,/1�+1,H�
0"� 1"*� �/Ĕ1"/�  ,*"/ &�)� ,2� 0"� q&&r� Ĩ� �-"+�0�

*�&0�2*��*,!�)&!�!"�!"�), �ĢĘ,H�!"/&3�!��!,�
#"&5"�!"�!&/"&1,0�3&+ 2)�!,0�ĕ�-/,-/&"!�!"H�.2"�
+Ę,��)1"/�/&��,��0-" 1,�/"0&!"+ &�)�!��2+&!�!"�
,#"/1�!�F��00&*H�-,!"/"*,0� 1/�!27&/��� )�00&-
Ĳ �ĢĘ,� V-/őK ,+!,*Ļ+&,W�  ,*,� V), �ĢĘ,�3&��
�&/�+�� ,+Ĳ$2/��%,0-"!�$"*� ,*"/ &�)W�"���
 �1"$,/&��V-/őK-/,-/&"1Ĕ/&,WH� ,*,�V), �ĢĘ,�3&��
�&/�+��+Ę,� ,+Ĳ$2/��%,0-"!�$"*� ,*"/ &�)WF�
�0�  /&1Ĩ/&,0�-�/�� "01��")" "/� 0"� �� ), �ĢĘ,�!"�
 2/1��1"*-,/�!��Ĩ�,�,2�+Ę,� ,*"/ &�)�"01�/Ę,H�
-,/1�+1,H�+,� "+1/,�!,�!"��1"F
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��00�*,0��$,/����,)%�/�"01"0�-�!/ŕ"0�!" &0ő-
/&,0�*�&0�!"�-"/1,H�"0 ,)%"+!,��)$2*�0�!" &-
0ŕ"0� ,*,�*,!"),0�!�0�!"*�&0F��0��/$2*"+1,0�
!�0�!" &0ŕ"0�.2"�!&0 21"*�.2"01ŕ"0�-/, "002�&0�
"�-/, "!&*"+1�&0�+Ę,�0"/Ę,��+�)&0�!,0�+,�Ė*-
�&1,�!"01"��/1&$,F10

Ʌ.Ƀ. Decisões 
em favor dos 
condomínios 

�0�!" &0ŕ"0�"*�#�3,/�!,0� ,+!,*Ļ+&,0��-/"-
0"+1�*�2*�-�!/Ę,��/$2*"+1�1&3,�"01/212/�!,F�
�� 3,1,� !,� /")�1,/� �"!/,���  �/�1� +,��$/�3,�
!"��+01/2*"+1,�+F�ƁƀƂƂƁƀƁKƈƂFƁƉƀƆFƇFƁƅFƉƉƉƉH�
!"� ƁƆ� !"� 0"1"*�/,� !"� ƁƉƀƆH� Ĩ� "5"*-)&Ĳ �-
1&3,�!"01"�1&-,�!"��/$2*"+1�ĢĘ,F��,/�2*�)�!,H�
1"*,0�2*� ,+!œ*&+,�-/,-/&"1Ĕ/&,H�.2"�!&0-œ0�
livremente de seu imóvel. Alugou sua unidade 
+��-)�1�#,/*���&/�+�H�-,/� 2/1��1"*-,/�!�F���
1/�+0�ĢĘ,�-,!"/&��0"/�"+1"+!&!�� ,*,�V), �ĢĘ,�
-,/�1"*-,/�!�WH�-/"3&01��+,��/1&$,�ƃƇ�!���"&�
+F�ƇƁƃƄmƀƈƈƀ�q�"&�!"��, �ĢĘ,rF���/��,�/")�1,/H�,�
-/,-/&"1Ĕ/&,�+Ę,�"01Ĕ�-/,&�&!,�!"�202ȩ2&/�!,0�
!&/"&1,0� ,+"5,0��,�!"�-/,-/&"!�!"F��"),� ,+-
1/Ĕ/&,I�V��), �ĢĘ,�"01Ĕ��21,/&7�!�H�-,&0���ȩ2&ĢĘ,�
Ĩ�2*�!,0��1/&�21,0�!,�!&/"&1,�!"�-/,-/&"!�!"H�
*�0�!"3"�0"�!"01&+�/���20,�/"0&!"+ &�)WF

�00&*H���.2"01Ę,� "+1/�)�-�/��"01"�3,1,�Ĩ�"0-
1��")" "/�0"���), �ĢĘ,�3&���&/�+��0"�!"01&+����
20,�/"0&!"+ &�)�,2�+Ę,F���  �/�1�"+1"+!"�0"�1/�-
tar de %,0-"!�$"*�"H�-,/1�+1,H�!"�Ĳ+�)&!�!"� ,-
*"/ &�)F��� /&1Ĩ/&,�-�/��"01��")" "/�"01��!&#"-
/"+ &�ĢĘ,�Ĩ���01�+1"�0&*-)"0F���/")�1,/��Ĳ/*��
.2"�V2*���/"3"� ,+02)1���,�0&1"��&/�+�F ,*W�'Ĕ�
0"/&��02Ĳ &"+1"�-�/��!"-/""+!"/�.2"�0"�1/�1��!"�
1/�+0�ĢĘ,� ,*"/ &�)F���!&#"/"+ &�ĢĘ,�!,0�20,0�Ĩ�
/")"3�+1"�-�/��,0� /&1Ĩ/&,0�'2/Ļ!& ,0�"01��")" &-
!,0�-"),��ő!&$,��&3&)F����/1&$,�ƀƂƂƅH�ƒƟH�-/"3Ī�
.2"�Ĩ�!"3"/�!,� ,+!œ*&+,�V!�/�ĕ0�02�0�-�/1"0�
��*"0*��!"01&+�ĢĘ,�.2"�1"*���"!&Ĳ �ĢĘ,H�"�+Ę,�
�0�21&)&7�/�!"�*�+"&/��-/"'2!& &�)��,�0,00"$,H�

0�)2�/&!�!"� "� 0"$2/�+Ģ��!,0�-,002&!,/"0H� ,2�
�,0��,+0� ,012*"0WH�,�.2"�3"!�/&��21&)&7�/�2*��
unidade de maneira distinta do restante do edi-
#Ļ &,H�!"�� ,/!,� ,*��� )&3�$"*�/"0&!"+ &�)m ,-
*"/ &�)F��)Ĩ*�!&00,H�,��/1&$,�ƀƂƄƀ�"01��")" "�
.2"�V!"-"+!"�!���-/,3�ĢĘ,�!"�ƁmƂ�q!,&0�1"/Ģ,0r�
!,0�3,1,0�!,0� ,+!œ*&+,0����)1"/�ĢĘ,�!�� ,+-
3"+ĢĘ,J���*2!�+Ģ��!��!"01&+�ĢĘ,�!,�"!&#Ļ &,H�
,2�!��2+&!�!"�&*,�&)&Ĕ/&�H�!"-"+!"�!���-/,3�-
ĢĘ,�-")��2+�+&*&!�!"�!,0� ,+!œ*&+,0WH�02�-
*"1"+!,���*2!�+Ģ��!"�20,�!"�2*��2+&!�!"���
1,!,0�,0�&+1"$/�+1"0�!,� ,+!,*Ļ+&,F

�01��!" &0Ę,�0"/3"� ,*,�2*��"0-Ĩ &"�!"�"0-
-&+%��!,/0�)� -�/�� �0�.2"� 0"� 0"$2"*F���3,1,�
do relator Mario A. Silveira no Agravo de 
�+01/2*"+1,�+F�ƁƁƂƄƁƆƈK�ƂƈFƁƉƀƆFƇFƁƅFƉƉƉƉH�!"�
Ɓƈ�!"�'�+"&/,�!"�ƁƉƀƇH�1�*�Ĩ*�!" &!"�.2"�+Ę,�
Ĩ�-"/*&1&!����), �ĢĘ,�-�/��Ĳ+0�!&3"/0,0�!,�/"-
0&!"+ &�)F��+1"+!"�.2"�,�0"/3&Ģ,�&+1"/*"!&�!,�
-"),��&/�+��Ĩ�0"*")%�+1"��,�!"�%,1")�/&�F��0�
 /&1Ĩ/&,0�3Ę,�2*�-,2 ,��)Ĩ*�!,0�!"���  �/�1I�
���)1��/,1�1&3&!�!"H���!&32)$�ĢĘ,�")"1/œ+& ��+,�
0&1"�"�2*��V�/"3"� ,+02)1���,�0&1"W� ,+Ĳ$2/�-
/&�*�,� �/Ĕ1"/�!"�%,0-"!�$"*� ,*"/ &�)F

�0� *"0*,0�  /&1Ĩ/&,0� 0Ę,� 21&)&7�!,0� -"),�
!"0"*��/$�!,/� �,+&)%�� 	&)%,� +,� �$/�3,� !"�
�+01/2*"+1,� +F� ƁƉƀƂƄƁƈKƁƇFƁƉƀƇFƇFƁƅFƉƉƉƉH�
!"� Ɓƅ� !"� #"3"/"&/,� !"� ƁƉƀƇF� �"$2+!,� ,� /")�-
1,/I�V�Ę,�0"�3"/&Ĳ ��,#"+0��"5-)Ļ &1���,�!&/"&1,�
!"�-/,-/&"!�!"H�'Ĕ�.2"���!��s0& t�2+&!�!"�-�/��
Ĳ+0�!"�), �ĢĘ,�!"� 2/1,�-"/Ļ,!,�-,/��-)& �1&3,0H�
 ,*�3"/!�!"&/,� �/Ĕ1"/�%,1")"&/,H�"#"1&3�*"+1"�
+Ę,�0"�*,01/�� ,*-�1Ļ3")� ,*���!"01&+�ĢĘ,�/"-
0&!"+ &�)�!,� ,+!,*Ļ+&,WF��0� /&1Ĩ/&,0�-�/����
&+ ,*-�1&�&)&!�!"�0Ę,���V&+"$Ĕ3")��)1��/,1�1&3&-
!�!"�!"�-"00,�0WH��)Ĩ*�!��"5&01Ī+ &��!"� ,+-
1/�1,� ,*"/ &�)�"+1/"�-/,-/&"1Ĕ/&,�"�3&0&1�+1"F�
�00&*� ,*,�,0�!"*�&0H��,+&)%��	&)%,��Ĳ/*��
.2"�V2*��0&+$")�� ,+02)1���,�S0&1"T�!,��&/�+�W�
*,01/��.2"�,��+Ĳ1/&Ę,�1"*� ,+1/,)"�1,1�)�!"�
-/"Ģ,0�"�!&0-,+&�&)&!�!"�!"�), �ĢĘ,H�.2"���/")�-
ĢĘ,�Ĩ�)2 /�1&3�H�.2"�,0�3&0&1�+1"0�0Ę,� %�*�!,0�
!"�%ő0-"!"0F� �,+&)%�� 	&)%,� � /"0 "+1�� �&+!��
.2"����00"*�)"&��!"� ,+!,*Ļ+&,�Ĩ�0,�"/�+��"�
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.2"�,�'2!& &Ĕ/&,�0ő�!"3"�&+1"/3&/�"*� �0,0�!"�
,#"+0��ĕ�)"&F�
�0�!"*�&0�!" &0ŕ"0�0"$2"*���*"0*��"01/2-

12/�� $"/�)H�  ,*� �)$2+0� -,+1,0� � /"0 &!,0� ĕ0�
#2+!�*"+1�Ģŕ"0F��,/�"5"*-),H���!" &0Ę,�!,�!"-
0"*��/$�!,/��Ĩ0�/��2&7�!"��)*"&!��+,��$/�3,�
!"��+01/2*"+1,�+F�ƀƉƁƆƂƁƅKƄƉFƁƉƀƅFƇFƁƅFƉƀƉƉH�
!"�ƀƄ�!"�,212�/,�!"�ƁƉƀƇH��Ĳ/*��.2"�,�!&/"&1,�
!"�-/,-/&"!�!"�"*� ,+!,*Ļ+&,�+Ę,�Ĩ���0,)21,�
V-,/.2"�+Ę,�0"�-,!"�"5"/ ĪK),�"*�-/"'2Ļ7,��,0�
!"*�&0� ,+!œ*&+,0H�!"3"+!,�0"/�/"0-"&1�!,0�
,0�!&/"&1,0�!"�3&7&+%�+Ģ�WF�
�*��/" ,+01/2ĢĘ,�0&01"*Ĕ1& ��!,0��/$2*"+-

1,0�!"01"�-�!/Ę,�&+1"/-/"1�1&3,�-,!"�0"/�,/$�-
+&7�!��!��0"$2&+1"�*�+"&/�I�

ƀF� ��!&/"&1,�!"�), �ĢĘ,�M�"�!"�), �ĢĘ,�-,/�
1"*-,/�!��M�Ĩ�3Ĕ)&!,�"�-/"3&01,�-")��)"$&0)�ĢĘ,�
�/�0&)"&/��q�"&�+F�ƇƁƃƄmƀƈƈƀrF�

ƁF� ��!&/"&1,�!"�), �ĢĘ,�!" ,//"�!,�!&/"&1,�
!"�-/,-/&"!�!"I�Ĩ�2*�!,0�!&/"&1,0�&+1"$/�+1"0�
!,�#"&5"�!"�!&/"&1,0�3&+ 2)�!,0�ĕ�-/,-/&"!�!"F�
ƂF� O direito de propriedade e seus direitos 

 ,+"5,0�+Ę,�0Ę,�&)&*&1�!,0F��*� ,+!,*Ļ+&,0�
/"0&!"+ &�&0H�,�-/,-/&"1Ĕ/&,�!"3"�0"$2&/���!"0-
1&+�ĢĘ,�!"�20,H� ,+#,/*"�,��/1&$,�ƀFƂƂƅH����!,�
�ő!&$,��&3&)F�
ƃF� ��), �ĢĘ,�!"� 2/1��1"*-,/�!��-,/�*"&,�

!,��&/�+��!"03&/12�� ��Ĳ+�)&!�!"� /"0&!"+ &�)H�
 ,+Ĳ$2/�+!,K0"� ,*,��1&3&!�!"��+Ĕ),$��ĕ�!"�
hospedagem e hotelaria. 

ƄF� �0� /&1Ĩ/&,0�-�/��"01��")" "/�,�20,� ,-
*"/ &�)�0Ę,I� q&r��)1��/,1�1&3&!�!"�!"�%ő0-"!"0�
"01/�+%,0� �,�  ,+!,*Ļ+&,J� q&&r� !&32)$�ĢĘ,� !��
2+&!�!"� +�� -)�1�#,/*�� !,��&/�+�J� q&&&r� �21,-
K �/� 1"/&7�ĢĘ,�!,��&/�+��"*�0"2�-/ő-/&,�0&1"�
 ,*,� 1/�+0�ĢĘ,�  ,*"/ &�)J� q&3r� "5&01Ī+ &��!"�
 ,+1/�1,�"+1/"�-/,-/&"1Ĕ/&,�"�3&0&1�+1"�"�q3r��)-
$2+0�'2Ļ7"0�*"+ &,+�*����20Ī+ &��!"�&+ȩ�"0-
1/212/���!".2�!��-�/��$�/�+1&/���0"$2/�+Ģ��!,�
 ,+!,*Ļ+&,F�

ƅF� �)Ĩ*�!&01,H�,�'2!& &Ĕ/&,��-"+�0�!"3"/&��
&+1"/3&/�"*�!" &0ŕ"0� ,+!,*&+&�&0�"*� �0,0�!"�
ĳ�$/�+1"�&)"$�)&!�!"H�2*��3"7�.2"����00"*�)"&��
Ĩ�0,�"/�+�F�

ƆF� �Ę,�%Ĕ�3&,)�ĢĘ,��,�!&/"&1,�ĕ�-/,-/&"!�!"�
+,0��1,0�!"�-/,&�&ĢĘ,�!"��)2$2")�-,/� 2/1��1"*-
-,/�!��3&���&/�+�F�

�,*,� 3"/"*,0� �� 0"$2&/H� -�/1"� !"01"� �/$2-
*"+1,�1"/Ĕ�.2"�0"/�-/" &0�!��-,/���  �/�1�"*�
2*� 3,1,� 3"+ &!,H� "*� .2"� $�+%�� �� -/"-,+-
!"/Ė+ &�� !,� !&/"&1,� !"� -/,-/&"!�!"� 0,�/"� ,�
 ,+!,*Ļ+&,F�

Ʌ.Ʉ. Decisões 
em favor dos 
proprietários 

�&#"/"+1"*"+1"�!�0�!" &0ŕ"0�!&0 21&!�0��1Ĩ�
�$,/�H��0�!" &0ŕ"0�"*�#�3,/�!,0�-/,-/&"1Ĕ/&,0�
+Ę,� 0"$2"*�2*��"01/212/�� 1Ę,�+Ļ1&!�F���-/&-
*"&/��!" &0Ę,�"*�#�3,/�!,0�-/,-/&"1Ĕ/&,0H�!"�ƂƉ�
!"�'2)%,�!"�ƁƉƀƇH�!&7�/"0-"&1,���2*�ĳ�1 (Agravo 
!"��+01/2*"+1,�+F�ƀƉƉƄƂƄƉKƇƀFƁƉƀƆFƇFƁƅFƉƆƉƃrF�
���/$2*"+1�ĢĘ,�Ĩ�0"*")%�+1"�ĕ�!,�-�!/Ę,�!"0-
 /&1,��+1"/&,/*"+1"I���!&#"/"+Ģ��"01Ĕ�+,�#�1,�!"�
.2"�ĳ�10�+Ę,�0Ę,�"5 )20&3�*"+1"�/"0&!"+ &�&0H�
*�0�&+ ,/-,/�*�,� �/Ĕ1"/� ,*"/ &�)�!"�0�Ļ!�F�
�00&*H�"01"�+Ę,�-,!"/&��0"/�2*�"5"*-),�&)20-
1/�1&3,�-�/��,�0"$2+!,�-�!/Ę,F�

�0�!"*�&0�!" &0ŕ"0�"*�#�3,/�!,0�-/,-/&"1Ĕ-
/&,0�0"$2"*� �*&+%,0�!&#"/"+1"0F��,��$/�3,�
!"��+01/2*"+1,�+F�ƁƁƁƄƇƃƃKƉƆFƁƉƀƇFƇFƁƅFƉƉƉƉH�
,�/")�1,/��,�/"0��"3�!���Ĳ/*��.2"�V�&+!��.2"�
�21,/&7�!����"+1/�!��!"�3Ĕ/&�0�-"00,�0�+,� ,+-
!,*Ļ+&,H�+Ę,�%Ĕ�-/,3��&+".2Ļ3, ��!,�!&/"&1,�
�Ĳ/*�!,H� +,� 0"+1&!,� !"� 0"� !"*,+01/�/� &//"-
#21Ĕ3"&0��0��)"$�Ģŕ"0��21,/�&0H�.2�+1,�ĕ�"#"1&3��
*2!�+Ģ��!"�!"01&+�ĢĘ,�!��Ĳ+�)&!�!"�!,� ,+-
!,*Ļ+&,�/"0&!"+ &�)WF��"3�!��+Ę,�!&7�.2�&0�0"-
/&�*��0�-/,3�0�&//"#21Ĕ3"&0�!"0"'�!�0�,2�.2�&0�
,0� /&1Ĩ/&,0�-�/��!"1"/*&+�/���*2!�+Ģ��!"�20,F�
Ĕ���/),0��"+/&.2"��&$2")��/"3&0�+��)"$�H�+,�
3,1,� !,� �$/�3,� !"� �+01/2*"+1,� +F� ƀƉƉƁƅƈƆK
ƆƁFƁƉƀƇFƇFƁƅFƉƆƉƃH� .2"� V,�  ,+!,*Ļ+&,�  "/1�-
*"+1"�!&0-ŕ"�!"�*"!&!�0�-�/��$�/�+1&/� �� 0"-
$2/�+Ģ��"�,�0,00"$,W�"H�-,/1�+1,H�+Ę,�!"3"/&��
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restringir direitos de propriedade apenas por 
"01��/�7Ę,F�

�*��*�,0�,0� �0,0H�1/�1�*K0"�!"��/$2*"+-
1,0�.2"�+Ę,�"5-)& &1�*�0"20�-/"002-,01,0�,2�
�!,1�*�)&+%�0�!"��/$2*"+1�ĢĘ,�"01/&1�*"+1"�
vinculadas aos casos concretos – ausência de 
-/,3�0� -�/��  �/� 1"/&7�/� �� �1&3&!�!"�  ,*"/-
 &�)�"�02-,0&ĢĘ,�!"�.2"�,� ,+!,*Ļ+&,�-,!"/&��
 ,+1,/+�/� -/,�)"*�0� !"� 0"$2/�+Ģ�� , �0&,+�-
dos pela alta rotatividade de hóspedes. O argu-
mento mais desenvolvido viria apenas no voto 
!"��&)1,+���2),�!"���/3�)%,�	&)%,H�+,��$/�3,�
!"��+01/2*"+1,�+F�ƀƉƉƁƅƈƆKƆƁFƁƉƀƇFƇFƁƅFƉƆƉƃH�
!"�Ɓƀ�!"�#"3"/"&/,�!"�ƁƉƀƈF��"$2+!,�,�/")�1,/H���
), �ĢĘ,�-,/�*"&,�!,��&/�+��+Ę,�*2!����Ĳ+�)&-
!�!"�/"0&!"+ &�)�!,� ,+!,*Ļ+&,�"*�.2"���2+&-
!�!"�"01Ĕ�0&12�!�F��Ę,�%�3"/&��!&#"/"+Ģ��"+1/"�
��), �ĢĘ,�!"�),+$,�-/�7,�"�!"� 2/1,�-/�7,I�,�
1"*-,�+Ę,�*2!�/&����+�12/"7��!,�!&/"&1,F��*�
�*�,0�,0� �0,0H�%Ĕ� ,+1/�1,�"�,�-/,-/&"1Ĕ/&,�
�2#"/"� /"+!�F� �� 20,� 0"/&�� "5�1�*"+1"� &$2�)F�
��0,���-/,&�&ĢĘ,�-�00�00"���3�)"/�-�/����), �ĢĘ,�
!"� 2/1,�-/�7,H��1&+$&/&�� 1�*�Ĩ*���!"� ),+$,�
-/�7,F���/����/3�)%,�	&)%,H���Ĳ+�)&!�!"� ,*"/-
 &�)�0"� �/� 1"/&7�/&��0"�,�-/,-/&"1Ĕ/&,�!"0"+3,)-
3"00"��1&3&!�!"�!"� �/Ĕ1"/�-/,Ĳ00&,+�)�+,�), �)H�
,2�0"'�H� �0,�2*��2+&!�!"�#,00"�, 2-�!�� ,*�
2*�"0 /&1ő/&,H�2*��),'��,2�.2�).2"/�,21/���1&-
3&!�!"�0"*")%�+1"F��)Ĩ*�!&01,H���/3�)%,�	&)%,�
.2"01&,+����".2&-�/�ĢĘ,�"+1/"� ,+1/�1,�!"�),-
 �ĢĘ,�-,/� 2/1��!2/�ĢĘ,�"� ,+1/�1,�!"�%,0-"-
!�$"*F���/��,�/")�1,/H���%,0-"!�$"*�0"� �/� 1"-
/&7��-,/�!,&0�")"*"+1,0I�), �ĢĘ,�"�-/"01�ĢĘ,�!"�
0"/3&Ģ,0F��,*,���), �ĢĘ,�3&���&/�+��+Ę,����/-
 �/&��-/"01�ĢĘ,�!"�0"/3&Ģ,0H�+Ę,�0"/&��,� �0,�!"�
#�)�/�"*� ,+1/�1,�!"�%,0-"!�$"*F�

�01"�3,1,�-�00�� ��,/&"+1�/� �� �/$2*"+1�ĢĘ,�
!�0�!" &0ŕ"0� #�3,/Ĕ3"&0��,0�-/,-/&"1Ĕ/&,0�.2"�
0"�0"$2"*F���-,+1,� "+1/�)�"01Ĕ�"*�!"0#�7"/�
���+�),$&��"+1/"��&/�+��"�0"/3&Ģ,�!"�%,0-"!�-
$"*H��-/,5&*�+!,��� 1/�+0�ĢĘ,�!��/")�ĢĘ,�!"�
), �ĢĘ,� ,*2*F�

�"01"� *"0*,� -/, "00,H� ,� !"0"*��/$�!,/�
�"!/,���  �/�1�0"�*�+&#"01��0,����#,/*��!"�3,1,�

3"+ &!,F���3,1,�"5-)& &1��2*��/$2*"+1,�02�-
'� "+1"��,�-/&*"&/,�-�!/Ę,�!" &0ő/&,I�V��+,ĢĘ,�
!"�/"0&!Ī+ &��+Ę,�0"�"51/�&��-"+�0�!��,-,0&ĢĘ,�
�,�20,� ,*"/ &�)H�*�0�"0-" &�)*"+1"�!"� 02��
!2/�ĢĘ,F��"0&!"+1"�Ĩ�,�.2"�0"�� %��"*�!"1"/-
*&+�!,� )2$�/�"*� �/Ĕ1"/�-"/*�+"+1"H�"01����
+,ĢĘ,�.2"�!&01&+$2"�/"0&!"+1"0�!"�12/&01�0H�!,-
*& Ļ)&,0�")"&1,/�&0�,2�1/&�21Ĕ/&,0WF�

Ʌ.Ʌ. Critérios para 
a diferenciação
�0�3,1,0�!,0�!"0"*��/$�!,/"0��&)1,+���2),�

!"���/3�)%,�	&)%,�"��"!/,���  �/�1�+,��$/�3,�
!"� �+01/2*"+1,�+F� ƀƉƉƁƅƈƆKƆƁFƁƉƀƇFƇFƁƅFƉƆƉƃ�
 ,*"Ģ�*���!")&+"�/� /&1Ĩ/&,0�-�/��/"0-,+!"/�ĕ�
-"/$2+1�I���1/�+0�ĢĘ,�&+1"/*"!&�!��-")��-)�1�-
#,/*��!,��&/�+��1"*� �/Ĕ1"/� ,*"/ &�)D���3,1,�
!"���/3�)%,�	&)%,��20 ��!�/� ,+1/�K�/$2*"+1,0�
ĕ�*�&,/�-�/1"�!�0�!" &0ŕ"0�#�3,/Ĕ3"&0��,� ,+!,-
*Ļ+&,H�"*�.2"�,0�!"0"*��/$�!,/"0�!"#"+!"*�
.2"���01�/&��� "00�/�,�0&1"�!��-)�1�#,/*��-�/��
!"-/""+!"/�.2"���/")�ĢĘ,� ,*"/ &�)�"01�/&�� �-
/� 1"/&7�!�H� ,*�0"/3&Ģ,��+Ĕ),$,��,�!"�%,1")F���
�/$2*"+1,�-/, 2/��!"0"01��&)&7�/�"00��-/"*&00�F�
��3"/&��!&#"/"+Ģ��"+1/"��)2$�/�2*��-�/1�*"+1,�
-,/� 2/1,�-/�7,�&+1"/*"!&�!,�-")��-)�1�#,/*��
,2�0"*�&+1"/*"!&�ĢĘ,�!,��&/�+�D���1"*-,�!��
), �ĢĘ,�,2���ȩ".2Ī+ &��!"�3"7"0�"*�.2"�,�&*ő-
3")�Ĩ��)2$�!,�*2!�*���Ĳ+�)&!�!"�!"�/"0&!"+ &�)�
-�/�� ,*"/ &�)D��,*,�3&*,0H���/3�)%,�	&)%,�
�/$2*"+1��.2"�,�1"*-,�+Ę,��)1"/�/&��,�!&/"&1,�
!"� ), �ĢĘ,� ,+"5,��,�!&/"&1,�!"�-/,-/&"!�!"F�
�00&*H� 0"$2&+!,�,� /� &, Ļ+&,�!,�!"0"*��/$�-
!,/H�+Ę,�%�3"/&��!&#"/"+Ģ��02�01�+1&3��"+1/"�q&r�
), �Ģŕ"0�!"� 2/1,�-/�7,�&+1"/*"!&�!�0�-")��-)�-
1�#,/*��,+)&+"�"��.2")�0�0"*�&+1"/*"!&�ĢĘ,�"�
q&&r�"+1/"���), �ĢĘ,�!"�),+$,�-/�7,�"���!"� 2/1,�
-/�7,F���/��.2"���Ĳ+�)&!�!"�#,00"��)1"/�!�H�0"/&��
-/" &0,�!"0"+3,)3"/��1&3&!�!"�-/,Ĳ00&,+�)�!"+-
1/,�!��2+&!�!"� ), �!��M�"�+Ę,�0&*-)"0*"+1"�
-"/*&1&/� .2"� 1"/ "&/,0� 202ȩ2�*� !,� "0-�Ģ,H�
 ,*�*�&,/�,2�*"+,/�ȩ".2Ī+ &�F
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��/"0-,01��!,�!"0"*��/$�!,/��"!/,���  �/�1�
"+!"/"Ģ�� '201�*"+1"� �� .2"01Ę,� 1"*-,/�)� )"-
3�+1�!��-,/���/3�)%,�	&)%,H�+��*"!&!��"*�.2"�
!"#"+!"�.2"���Ĳ+�)&!�!"�/"0&!"+ &�)�+Ę,�Ĩ�!"-
Ĳ+&!���-"+�0�"*�,-,0&ĢĘ,��,�0"+1&!,�*�&0�"3&-
!"+1"� !"� 20,�  ,*"/ &�)� M� "*�.2"� 0"� !"0"+-
3,)3"��1&3&!�!"�-/,Ĳ00&,+�)�!&01&+1��!��*,/�!&��
MH�*�0�&+ ,/-,/����!&*"+0Ę,�1"*-,/�)�!��-"/-
*�+Ī+ &�F��� ,+ "&1,� &3&)&01��!"�!,*& Ļ)&,�Ĩ�
"3, �!,�-�/��#2+!�*"+1�/�"01"�-,+1,F��"$2+!,�
,��/1&$,�ƆƉ�!,��ő!&$,��&3&)H�,�VĖ+&*,�!"Ĳ+&-
1&3,W�Ĩ�2*��!�0� ,+!&Ģŕ"0�-�/��!"1"/*&+�/�,�
!,*& Ļ)&,�/"0&!"+ &�)�!�0�-"00,�0�+�12/�&0F��,�
*"0*,�0"+1&!,H�0"/&���&+!��-,00Ļ3")�� /"0 "+-
1�/� .2"� ��  ,+ "-ĢĘ,� '2/Ļ!& �� !"� "*-/"0Ĕ/&,�
1�*�Ĩ*����/ ����!&*"+0Ę,�1"*-,/�)�!��%��&-
12�)&!�!"H�,2�0"'�H�"+3,)3"���+,ĢĘ,�!"�-/Ĕ1& �0�
/"&1"/�!�0�"�ȩ".2"+1"0F�

�,/� *�&0� .2"� �)$2+0�  /&1Ĩ/&,0� !"0-,+1"*�
 ,*,� �*&+%,0�!"��/$2*"+1�ĢĘ,H�"01��!&#"/"+-
 &�ĢĘ,�+Ę,�Ĩ�0&*-)"0�!"�0"/�#"&1�F��00,�-,/.2"�
2*� !,0� -,+1,0�  �/� 1"/&7�!,/"0� !,� .2"�  ,0-
tumamos chamar de economia do comparti-
)%�*"+1,�Ĩ�'201�*"+1"�"0#2*�/��0�!&#"/"+Ģ�0�
"+1/"�,�-"00,�)�"�,�-/,Ĳ00&,+�)H�"*�.2"��1&3&-
dades -""/�1,�-""/�.2"�"/�*��+1"0�/"01/&1�0��,0�
 Ļ/ 2),0�*�&0�-"00,�&0�M� ,*,�!�/�2*�� �/,+��
"�,#"/" "/�2*�)2$�/�-�/��-�00�/���+,&1"�M�$�-
+%�*�"0 �)��"�0Ę,�*,+"1&7�!�0�q�2+!�/�/�'�+H�
ƁƉƀƅH�-F�ƁƆrF��01���20Ī+ &��!"�!&01&+ĢĘ,�1�*�Ĩ*�
!"0"01��&)&7�� �0�  �1"$,/&�0� '2/Ļ!& �0� 1/�!& &,-
+�&0H�"0-" &�)*"+1"��0�/")�1&3�0�ĕ�-/,-/&"!�!"�
q�/"& 7"/K�"36H� ƁƉƀƈH� -FƀƀƆrF� �01�*,0H� �Ĳ+�)H�
!&�+1"� !"� -/,-/&"1Ĕ/&,0� .2"� #�7"*�2*�+"$ő-
 &,�!"�02�0�-/ő-/&�0� �0�0�M�!,*& Ļ)&,�"��1&3&-
!�!"�-/,Ĳ00&,+�)�"01Ę,H�-,/1�+1,H�&+1&*�*"+1"�
relacionados.11

�"0!"�#"3"/"&/,�!"�ƁƉƀƈH�1/�*&1��+,��2-"/&,/�
�/&�2+�)� !"� 201&Ģ�� qƜƝƓr� ,� �" 2/0,� �0-" &�)�
+F� ƀFƇƀƈFƉƆƄmƛƜF��� ,+ĳ&1,�1"*�"5�1�*"+1"���
*"0*��"01/212/��!,0�.2"�0Ę,�!&0 21&!,0�+"01"�
1"51,�M�-/,-/&"1Ĕ/&,�3"/020� ,+!,*Ļ+&,F���!&-
#"/"+Ģ��Ĩ�.2"�,�1/&�2+�)�!"�,/&$"*�+Ę,�Ĩ�,�!"�
�Ę,���2),H�*�0�,��/&�2+�)�!"� 201&Ģ��!,��&,�


/�+!"�!,��2)F����&/�+��#,&��!*&1&!,� ,*,�
�00&01"+1"�+,�-/, "00,�"�,�3,1,�!,�/")�1,/��2&0�
	")&-"���),*Ę,�"+1"+!"�.2"�,0� ,+!,*Ļ+&,0�
+Ę,�1Ī*�,�!&/"&1,�!"�/"01/&+$&/�!&/"&1,0� ,+"-
5,0��,�!"�-/,-/&"!�!"�"�.2"���1/�+0�ĢĘ,�&+1"/-
*"!&�!��-"),��&/�+��+Ę,�-,!"�0"/�".2&-�/�!��
ĕ��1&3&!�!"�%,1")"&/�H� ,*��/$2*"+1,0���01�+1"�
0"*")%�+1"0��,0�#,/*2)�!,0�-"),�!"0"*��/$�-
!,/��&)1,+���2),�!"���/3�)%,�	&)%,F12���!" &0Ę,�
!,�-)"+Ĕ/&,�!,�ƜƝƓ�0"/Ĕ�2*�-�00,�&*-,/1�+1"�
-�/��!" &!&/�,0� ,+ĳ&1,0�"+1/"�-/,-/&"1Ĕ/&,0�"�
 ,+!,*Ļ+&,0H�*�0�1�*�Ĩ*�-�/��!"1"/*&+�/���
+�12/"7�� '2/Ļ!& ��!,��&/�+��+,�!&/"&1,��/�0&-
leiro.13���!" &0Ę,�1"*�&*-� 1,0�-�/���)Ĩ*�!"�
2*� ,+ĳ&1,�"+1/"�-/&3�!,0H�2*��3"7�.2"�"01��
 �/� 1"/&7�ĢĘ,� 1/�+0�,/!�� -�/�� ,21/,0�  �*-
-,0�!,$*Ĕ1& ,0F14��*���+Ĕ)&0"�1"//&1,/&�)�!"0-
1"0� �0,0�-,!"�+,0��'2!�/���-"/ "�"/�2*�-,+1,�
 "$,�+"01�0��/$2*"+1�Ģŕ"0F

;F Análise territorial

�� -�/1&/� !,0� +,*"0� !,0�  ,+!,*Ļ+&,0� .2"�
#�7"*�-�/1"�!�0��Ģŕ"0�'2!& &�&0�+,��/&�2+�)�!"�
201&Ģ��!"��Ę,���2),H�#,&�-,00Ļ3")� ,*-&)�/�2*��
)&01��!"�"+!"/"Ģ,0�-�/��$",//"#"/"+ &�*"+1,F���
-/, "00,� �!,1�!,�-�/�� $", ,!&Ĳ �ĢĘ,�!,0� ),-
$/�!,2/,0�1/�+0#,/*���21,*�1& �*"+1"���!"0-
 /&ĢĘ,�!"�"+!"/"Ģ,0�q"5FI��3F���2)&01�H�ƀFƇƇƉ�M�
�")���&01�H��Ę,���2),�M�Ɯƙ) em uma coordenada 
$",$/ĔĲ �� ,*�3�),/"0�!"�)�1&12!"�"�),+$&12!"�
q+"01"� �0,H�KƁƂHƄƄƈƆƀH�KƃƅHƅƄƇƂrF15���#"//�*"+1��
21&)&7�!���-/"0"+1���)1�0�1�5�0�!"�� "/1,�.2�+1,�
*�&0�-�!/,+&7�!��"01&3"/���!"0 /&ĢĘ,�!,�"+!"-
/"Ģ,�.2"�0"�!"0"'��), �)&7�/�"�.2�+1,�*")%,/�#,/�
����0"�/"#"/"+ &�)�!"�),$/�!,2/,0�20�!��-�/��1�)�
-/, "!&*"+1,F��"01"� �0,H�,�0&01"*��21&)&7�!,�
 ,//"0-,+!"�ĕ���0"�!"�*�-�0�!,�
,,$)"H16 ser-
3&Ģ,��*-)�*"+1"�21&)&7�!,�+,�!&�K�K!&��-�/��),-
 �)&7�ĢĘ,�-"00,�)�"�!"Ĳ+&ĢĘ,�!"�/,1�0H�.2"�,#"-
/" "�2*��*-),�"�!"1�)%�!,���+ ,�!"�"+!"/"Ģ,0�
-�/��*2+& Ļ-&,0� ,*,��Ę,���2),F��*��3"7�.2"�
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��)&01��!"� ,+!,*Ļ+&,0�!�0��Ģŕ"0�'2!& &�&0�+,�
ƝƓ-Ɯƙ�-,002Ļ��-,2 ,0�"+!"/"Ģ,0�"� 1,!,0��"*�
!"0 /&1,0H�02��$",), �)&7�ĢĘ,��21,*Ĕ1& ��+Ę,�#,&�
2*�-/,�)"*��-�/��,� 0,Ȫ4�/"�!"�$",//"#"/"+-
 &�*"+1,H�.2"� ,+0"$2&2�&!"+1&Ĳ �/H� ,*� "/1��
-/" &0Ę,H� �!��2*�!,0�&*ő3"&0F�

�-"0�/�!,�02 "00,�"*�$",//"#"/"+ &�/�,0�"+-
!"/"Ģ,0�!"�*,!,��21,*Ĕ1& ,H�#,&�#"&1��2*��3�-
)&!�ĢĘ,�*�+2�)�!"�1,!,�,�-/, "00,H�'201�*"+1"�
-,/.2"�,�3,)2*"�!"�"+!"/"Ģ,0���0"/"*�), �)&-
7�!,0�+Ę,�"/��1Ę,�$/�+!"���-,+1,�!"�/"-/"0"+-
1�/�2*�1/���)%,�#,/��!"�-/,-ő0&1,F��"01��#,/*�H�
 �!�� &*ő3")� #,&�  ,+#"/&!,� &+!&3&!2�)*"+1"�
�1/�3Ĩ0�!���20 �H�"+!"/"Ģ,���"+!"/"Ģ,H�+,�-/ő-
-/&,�
,,$)"���-0F��01"�-/, "!&*"+1,�-"/*&1&2�
 %" �/�"� ,//&$&/���), �)&7�ĢĘ,�!"��)$2+0�-,+1,0�
.2"H�*"0*,��-/"0"+1�+!,�-,2 ,0�*"1/,0�!"�
!&#"/"+Ģ�H�-,!"/&�*�$"/�/��)$2*�0�!&01,/Ģŕ"0�
"*��+Ĕ)&0"0�#212/�0H���0"�!�0�+,� /27�*"+1,�
 ,*�,21/�0�&+#,/*�Ģŕ"0�1"//&1,/&�&0F

�,/�Ĳ*H� #,/�*�,/$�+&7�!�0� !2�0� ��0"0� �2-
5&)&�/"0�  ,*� &+#,/*�Ģŕ"0� $",//"#"/"+ &�!�0�
para construir as lei-
turas pretendidas. 
�� -/&*"&/�� 21&)&7,2�
dados do ƒƋƐƎ�q�"+0,H�
ƁƉƀƉr� -�/��  �/� 1"/&-
7�/�,�-�!/Ę,�!"�/"+!��
+����-&1�)��1/�3Ĩ0�!��
"0-� &�)&7�ĢĘ,� /"+!��
*Ĩ!&�� !,*& &)&�/F�
�-"0�/� !,0� !"7� �+,0�
!"�!"#�0�$"*H�,�!�!,�
ainda pode ser usado 
 ,*,� /"#"/"+ &�)�
-�/�� !&#"/"+ &�/H� +��
"0 �)�� !,�*2+& Ļ-&,H�
�0� Ĕ/"�0� *�&0� /& �0�
!�0� Ĕ/"�0� *�&0� -,-
�/"0�!�� &!�!"F���/"0-
0�)3��#"&1��0,�/"���!"-
0�12�)&7�ĢĘ,�!,�!�!,�
1�*�Ĩ*� Ĩ� &*-,/-
1�+1"�-�/��'201&Ĳ �/���

 )�00&Ĳ �ĢĘ,�!,0�$/2-,0�!"�/"+!�H�.2"�)"3��"*�
 ,+0&!"/�ĢĘ,�,�0�)Ĕ/&,�*Ļ+&*,�+� &,+�)�!,��+,�
!��-"0.2&0��qƁƉƀƉr�!"�ƛƥƄƀƉHƉƉF
��0"$2+!����0"��25&)&�/�&+ ,/-,/����!&*"+-

0Ę,�/"$2)�1ő/&��!&0-,01��-")��)"&�!"�7,+"�*"+1,�
!,��2+& Ļ-&,�!"��Ę,���2),�q�"&�+F�ƀƅFƃƉƁmƁƉƀƅrF�
��!�!,�"+ ,+1/�K0"�!&0-,+Ļ3")�+,�
",0�*-�H17 
-)�1�#,/*��!"�!�!,0�$",//"#"/"+ &�!,0�!��-/"-
#"&12/��!"��Ę,���2),�"�-,!"�0"/�21&)&7�!,�)&3/"-
*"+1"F���!��7,+��1"*�20,0�"�-�!/ŕ"0�!"�, 2-
-�ĢĘ,� !,� "0-�Ģ,� !"Ĳ+&!,� -,/� )"&� *2+& &-�)�
"� 0"20�-"/Ļ*"1/,0�-,!"*� %"$�/�ĕ�"0 �)��!"�
2*��.2�!/��,2��1Ĩ�*"0*,�!"��)$2+0�),1"0J�-,/�
"00��/�7Ę,���3�)&!�ĢĘ,�&+!&3&!2�)�"��0�"3"+12�&0�
 ,//"Ģŕ"0�+��$",), �)&7�ĢĘ,�!"��)$2+0�-,+1,0�
#,/�*�+" "00Ĕ/&�0F�

�,�2+&3"/0,�!"�ƂƂ�!" &0ŕ"0H�.2�1/,� ,+!,-
*Ļ+&,0��-/"0"+1�3�*�"+!"/"Ģ,0��*�Ļ$2,0H�-,-
!"+!,�1"/�*�&0�!"�2*��), �)&7�ĢĘ,F18��,*��0�
�*�&$2&!�!"0�!"�"+!"/"Ģ,0H�1"*,0�Ƃƈ�-,+1,0�
!"�), �)&7�ĢĘ,�+,�"0-�Ģ,�2/��+,�!�� &!�!"�!"�
�Ę,���2),H�!&01/&�2Ļ!,0�!��0"$2&+1"�*�+"&/�I

[Mapa 1]�
",), �)&7�ĢĘ,�!,0�"+!"/"Ģ,0�
 ,+1/�01�!�� ,*���"0-� &�)&7�ĢĘ,�
!��/"+!��*Ĩ!&��!,*& &)&�/
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�&+!�� .2"� "5&01��
uma parcela de ende-
/"Ģ,0� &*-/" &0,0� "*�
/�7Ę,� !�� *2)1&-)& &-
!�!"H� Ĩ� -,00Ļ3")� -"/-
 "�"/�.2"�,0�"!&#Ļ &,0�
"01Ę,� ), �)&7�!,0� +,�
 "+1/,� "5-�+!&!,� !��
 &!�!"H� +�0� Ĕ/"�0� !"�
maior renda. A dis-
1/&�2&ĢĘ,� !,0� ��&/-
/,0� 1�*�Ĩ*� Ĩ� 0&$+&-
Ĳ �1&3�F��,01/��.2"���
maior parte dos edi-
#Ļ &,0� "01Ĕ� ), �)&7�!��
+,� �/!&*� ��2)&01�H�
�&)�� �+!/�!"H� �&)��
��/&�+�H���*-,��"),�
"� �")�� �&01�F� �.2&� Ĩ�

&*-,/1�+1"�)"*�/�/�+,3�*"+1"�.2"�"01"0�!�!,0�
+Ę,�1Ī*�3�),/�"01�1Ļ01& ,�"�.2"�%Ĕ�2*�-/,3Ĕ3")�
3&Ĩ0H�+��*"!&!��"*�.2"�,�/" 2/0,�ĕ�0"$2+!��
&+01Ė+ &��!,��/&�2+�)�!"�201&Ģ��!"��Ę,���2),�
"+3,)3"�!&0-Ī+!&,�!"�/" 2/0,0�+Ę,�1/&3&�&0F

[Mapa 2t��" ,/1"�!"�Ĕ/"��"*�.2"�,0�
"+!"/"Ģ,0�"01Ę,� ,+ "+1/�!,0

[Grá!co 1]��&01/&�2&ĢĘ,�!,0�
"+!"/"Ģ,0�-,/�!&01/&1,
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[Mapa 3]�
",), �)&7�ĢĘ,�!,0�"+!"/"Ģ,0�
 ,+1/�01�!�� ,*�,�7,+"�*"+1,

[Mapa 4]��" ,/1"�!"�Ĕ/"��"*�.2"�
,0�"+!"/"Ģ,0�"01Ę,� ,+ "+1/�!,0�
!"�� ,/!,� ,*�,�7,+"�*"+1,

�&+!���00&*H�,0�"+-
!"/"Ģ,0� +,0� �'2!�*�
��-"+0�/�+"01"0�"!&#Ļ-
cios como parte da ci-
!�!"F��0� ,+!,*Ļ+&,0�
+Ę,� 0Ę,� -,+1,0� .2"�
,/�&1�*�+,�3�7&,H�*�0�
integram o tecido ur-
��+,F� �+1/"� ,21/�0�
 ,&0�0H� &01,� 0&$+&Ĳ ��
.2"�"01Ę,�02�*"1&!,0�
��-�/Ė*"1/,0�2/��+Ļ0-
ticos de uso e ocupa-
ĢĘ,� !,� 0,),H� -/"3&0-
1,0� +,� 7,+"�*"+1,�
!"��Ę,���2),F��,� /2-
7�/*,0� ,0� "+!"/"Ģ,0�
 ,*� ,� 7,+"�*"+1,H�
temos os seguintes 
-�!/ŕ"0�1"//&1,/&�&0I
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��7,+"�*"+1,�+�!��*�&0�Ĩ�!,�.2"���!"1"/*&-
+�ĢĘ,� !"� -�/Ė*"1/,0� 2/��+Ļ01& ,0� "�  ,+01/21&-
3,0�-�/��Ĕ/"�0�0")" &,+�!�0�!�� &!�!"F��"&0�!"�7,-
+"�*"+1,�1�*�Ĩ*�"01&-2)�*�.2�&0�20,0�!"3"*�
ser permitidos ou estimulados a depender de 
02��), �)&7�ĢĘ,�+�� &!�!"F��*�,21/�0�-�)�3/�0H���

[Grá!co 2]��&01/&�2&ĢĘ,�!,0�"+!"/"Ģ,0 
-,/�7,+"�*"+1,

[Imagem 1]��,+!,*Ļ+&,�0&12�!,�"*��,+���&01��q��r

!&0 200Ę,� 0,�/"� 20,0�
residenciais e comer-
ciais ganha uma nova 
 �*�!��.2�+!,� �+�)&-
0�*,0� �0� /")�Ģŕ"0� &+-
1"/+�0��,� ,+!,*Ļ+&,�
a partir da perspectiva 
!,�"0-�Ģ,�2/��+,F

�0�*�-�0� "� ,� $/Ĕ-
#& ,� *,01/�*� .2"�
Ĩ� -,00Ļ3")� "+ ,+-
1/�/� "+!"/"Ģ,0� "*�
�,+�� �&01�� qƣƖrH�
�,+�� �"+1/�)&!�!"�
(ƣƌrH� �,+�� �&5,�
!"� �01/212/�ĢĘ,�
!�� �/�+0#,/*�ĢĘ,�

�/��+�� qƣƎƞrH��,+���&5,�!"��01/212/�ĢĘ,�!��
�/�+0#,/*�ĢĘ,� �"1/,-,)&1�+�� qƣƎƖrH� �,+��
�5 )20&3�*"+1"� �"0&!"+ &�)� qƣƎƛrH� �,+��
�0-" &�)�!"��+1"/"00"��, &�)�Ƃ�qƣƎƒƜKƂrF���-�/1&/�
!��#"//�*"+1��!,�
,,$)"��1/""1��&"4H�Ĩ�-,00Ļ3")�
� "00�/��0�1&-,),$&�0�!,0�"!&#Ļ &,0I
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[Imagem 2]��,+!,*Ļ+&,�0&12�!,�
"*��,+���"+1/�)&!�!"�q��r

[Imagem 3]��,+!,*Ļ+&,�0&12�!,�"*��,+���&5,�!"�
�01/212/�ĢĘ,�!���/�+0#,/*�ĢĘ,��/��+��q���r
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[Imagem 4]��,+!,*Ļ+&,�0&12�!,�"*��,+��
�5 )20&3�*"+1"��"0&!"+ &�)�q���r

[Imagem 5]��,+!,*Ļ+&,�0&12�!,�"*��,+���&5,�!"�
�01/212/�ĢĘ,�!���/�+0#,/*�ĢĘ,��"1/,-,)&1�+��q���r
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[Imagem 6]��,+!,*Ļ+&,�0&12�!,�"*��,+��
�0-" &�)�!"��+1"/"00"��, &�)�:�q�����:r

À� -,00Ļ3")� -"+0�/� �0�  �1"$,/&�0� "01��")" &-
!�0�-"),�7,+"�*"+1,���-�/1&/�!"�0"20�20,0�/"0&-
!"+ &�&0�"� ,*"/ &�&0F����,+���5 )20&3�*"+1"�
Residencial (ƣƎƛr� 1Ī*� +,*"� �21,K"5-)& �-
1&3,H� ,*�!"+0&!�!"0�!"*,$/ĔĲ �0���&5�0F� Ĕ�
�0��,+�0��&01�0�qƣƖr�0Ę,�-,/Ģŕ"0�!,�1"//&1ő/&,�
!"01&+�!�0���-/,*,3"/�20,0�/"0&!"+ &�&0�"�+Ę,�
/"0&!"+ &�&0H� ,*�-/"!,*&+Ė+ &��!,�20,�/"0&-
!"+ &�)H� ,*�!"+0&!�!"0� ,+01/21&3��"�!"*,-
$/ĔĲ ����&5�0�"�*Ĩ!&�0F��0��,+�0��"+1/�)&!�!"�
(ƣƌr�1�*�Ĩ*� ,*�&+�*�20,0H�*�0�0Ę,�!"01&+�-
!�0�-/&+ &-�)*"+1"�ĕ0�Ĳ+�)&!�!"0�+Ę,�/"0&!"+-
 &�&0H�2*��3"7�.2"�,�,�'"1&3,�Ĩ�-/,*,3"/��1&3&-
!�!"0�!"�Ĕ/"�0� "+1/�&0F
�ĔH� �&+!�H� !2�0� 7,+�0� .2"� #�7"*� /"#"/Ī+-

 &��!&/"1��ĕ�+,ĢĘ,�!"�V"&5,W�M�ƣƎƞ e ƣƎƖ. O 
-)�+,�!&/"1,/� !��  &!�!"�!"� �Ę,� ��2),� q�"&� +F�
ƀƅFƉƄƉmƁƉƀƃr� /&,2���+,ĢĘ,�!"�"&5,0�!"�"01/2-
12/�ĢĘ,�2/��+�F��Ę,�-�/1"0�!,�1"//&1ő/&,�!�� &-
!�!"�"*�.2"�%Ĕ�&+ȩ�"01/212/��!"�1/�+0-,/1"�
-ū�)& ,�  ,+0,)&!�!�F� �01�� +Ę,� Ĩ� �-"+�0� 2*��
 �1"$,/&�H�*�0�2*��!�0�!&/"1/&7"0�!��-,)Ļ1& ��

2/��+��02�'� "+1"��,�-)�+,�!&/"1,/F���,�'"1&3,�
Ĩ��!"+0�/�"�3"/1& �)&7�/�"01�0� Ĕ/"�0�-�/��.2"�
*�&0�-"00,�0�-,00�*�202ȩ2&/�!&/"1�*"+1"�!"�
".2&-�*"+1,0�"�/"!"0�!"�*,�&)&!�!"�2/��+��
+�� &!�!"F��00&*H�,�7,+"�*"+1,�"01��")" "�-�-
/Ė*"1/,0�!&01&+1,0�-�/��"01�0�Ĕ/"�0�'201�*"+1"�
-�/���-/,5&*�/�1/�+0-,/1"�"�*,/�!&�F

�+1/"�,0�"+!"/"Ģ,0�!,0� ,+!,*Ļ+&,0H�1�*-
�Ĩ*� #,&� -,00Ļ3")� "+ ,+1/�/� 2*� "!&#Ļ &,� ),-
 �)&7�!,� "*� ƣƎƒƜKƂF� �0� �,+�0� �0-" &�&0� !"�
�+1"/"00"��, &�)�0Ę,�/" ,/1�!�0� ,*���Ĳ+�)&!�!"�
!"�-/,*,3"/���*,/�!&��!&$+��-�/��-,-2)�ĢĘ,�
!"���&5��/"+!�F��12�)*"+1"H�%Ĕ�Ƅ� �1"$,/&�0�!"�
ƣƎƒƜH�0"+!,���ƣƎƒƜKƂ��0�VĔ/"�0��� ,*���, ,//Ī+-
 &����!"���&*ő3"&0���, &,0,0H�02�21&)&7�!,0H�+Ę,�
21&)&7�!,0H�"+ ,/1&Ģ�!,0�,2�!"1"/&,/�!,0�), �-
)&7�!,0�"*�/"$&ŕ"0�!,1�!�0�!"�0"/3&Ģ,0H�".2&-
-�*"+1,0�"�&+ȩ�"01/212/�0�2/��+�0H��,��,#"/1��
!"�"*-/"$,0H�,+!"�%�'��&+1"/"00"�-ū�)& ,�,2�
-/&3�!,�"*�-/,*,3"/��*-/""+!&*"+1,0�!"�
���&1�ĢĘ,�!"��+1"/"00"��, &�)W�q�/1F�ƃƄH�ƒƒƒH�!��
�"&�+F�ƀƅFƉƄƉmƁƉƀƃrF
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�00&*H� +,�  �0,� !�0� 1/Ī0� -/&*"&/�0� 7,+�0�M�
ƣƎƛH�ƣƖ e ƣƌ�MH�%Ĕ�2*� ,+1&+22* entre uso re-
0&!"+ &�)�"�20,� ,*"/ &�)H�0"+!,���ƣƎƛ��.2")��
.2"�-"/*&1"��-"+�0�20,0�/"0&!"+ &�&0�"���ƣƌ 
!Ĕ�-/&,/&!�!"���20,0� ,*"/ &�&0F�À� )�/,�.2"�
"01"0�20,0�0"�/"#"/"*���2*��-,/ĢĘ,�+,�1"//&-
1ő/&,�"�+Ę,��,�&+1"/&,/�!"�2*�"!&#Ļ &,F���0H�0"�
�0�1/�+0�Ģŕ"0�&+1"/*"!&�!�0�-"),��&/�+��#,/"*�
 ,+0&!"/�!�0��-"+�0� ,*,�2*�!"0!,�/�*"+1,�
!,�!&/"&1,�!"�-/,-/&"!�!"�"�+Ę,� ,*,�2*���1&-
3&!�!"� ,*"/ &�)H�0"/&��-,00Ļ3")�"+1"+!"/�.2"�
"01"� +Ę,� 0"/&�� 2*�20,� �� 0"/� "01&*2)�!,� +�0�
�,+�0��"+1/�)&!�!"�qƣƌrF��*� ,+1/�-,+1,H�0"��0�
1/�+0�Ģŕ"0�#,/"*�"+1"+!&!�0� ,*,��+Ĕ),$�0�ĕ0�
!"�%,0-"!�$"*H� ,*� )�/,� ,*-,+"+1"� ,*"/-
 &�)H� 0"/&��!&#Ļ &)� 0201"+1�/���-"/*�+Ī+ &��!"�
), �Ģŕ"0�3&���&/�+��"*��,+�0��5 )20&3�*"+1"�
Residenciais (ƣƎƛ).

Ĕ��0�7,+�0�.2"� �/� 1"/&7�*�,0�"&5,0�M�ƣƎƞ 
e ƣƎƖ – adicionam outro componente terri-
1,/&�)�&*-,/1�+1"F��"�,�,�'"1&3,�!��-,)Ļ1& ��2/-
��+��Ĩ��!"+0�/�"01�0�Ĕ/"�0�-�/���-/,5&*�/�*,-
/�!,/"0�!,�1/�+0-,/1"�-ū�)& ,H��0�1/�+0�Ģŕ"0�!"�
2+&!�!"0�3&���&/�+��1"+!"*���&/�+�� ,+1/�*Ę,�
!"01"�-/,-ő0&1,F��00,�-,/.2"H�+,0� �0,0�!"�), �-
ĢĘ,�!"�2+&!�!"0�&+1"&/�0H�%Ĕ�2*��02�01&12&ĢĘ,�
!"�/"0&!"+1"0�Ĳ5,0�-,/�/"0&!"+1"0�1"*-,/Ĕ/&,0F�
��,�'"1&3,�02�'� "+1"��,0�"&5,0�!"�"01/212/�-
ĢĘ,�2/��+��-/"002-ŕ"�*,/�!,/"0�-"/*�+"+1"0�
"�+Ę,�12/&01�0�"3"+12�&0F��"�%,23"/�20,�*�00&3,�
!,��&/�+��+"01�0�Ĕ/"�0�M�,�.2"�+Ę,� ,+0"$2&-
*,0� ,+01�1�/� ,*�,0�!�!,0��-/"0"+1�!,0��.2&H�
�-"+�0��-,+1�/�-�/����"5&01Ī+ &��!"�2+&!�!"0�
+"01�0� 7,+�0� MH� �� -/,-,01�� !"� !&#"/"+ &�ĢĘ,�
"*�"&5,0�0"�-"/!"H�2*��3"7�.2"�0Ę,�/"0&!"+1"0�
1"*-,/Ĕ/&,0�"�12/&01�0�.2"�3Ę,�202ȩ2&/�!��&+-
ȩ�"01/212/��!"�1/�+0-,/1"�2/��+�� ,+0,)&!�!�F

Ĕ�,� �0,�0&12�!,�+���,+���0-" &�)�!"��+1"/"00"�
�, &�)�Ĩ�,�*�&0�-/,�)"*Ĕ1& ,F���Ĳ+�)&!�!"�"5-
pressa das ƣƎƒƜ�Ĩ�$�/�+1&/�*,/�!&��!&$+��-�/��
-,-2)�ĢĘ,�!"���&5��/"+!�F��2�01&12&/�*,/�!,-
/"0�-"/*�+"+1"0�-,/�/"0&!"+1"0�1"*-,/Ĕ/&,0�,2�
12/&01�0�+"01�0�7,+�0�Ĩ� ,+1/�/&�/�,�,�'"1&3,�"5-
-/"00,�!��!"*�/ �ĢĘ,�!"01"�7,+"�*"+1,F

�,//")� &,+�/�,0�"+!"/"Ģ,0�!,0� ,+!,*Ļ+&,0�
"*�.2"�%Ĕ�1/�+0�Ģŕ"0�!"�2+&!�!"0�3&���&/�+��
 ,*�,�7,+"�*"+1,�!�� &!�!"�!"��Ę,���2),���/"�
2*� �*&+%,�!"��/$2*"+1�ĢĘ,��1Ĩ�"+1Ę,�+Ę,�
"5-),/�!,�-,/�!"0"*��/$�!,/"0�"�*&+&01/,0F��"�
,� ,+ĳ&1,� %"$���,�'2!& &Ĕ/&,� ,*,�2*��!&0-
-21��"+1/"�-/&3�!,0H� &01,�+Ę,�.2"/�!&7"/�.2"�
"01�� ,+1/,3Ĩ/0&��-,00��0"/�/" ,/1�!��!,�-)�+,�
*�&0���/�+$"+1"�!,� 1" &!,�2/��+,�"�!�0� )"&0�
!"�-)�+"'�*"+1,�2/��+,F��)$2*�0�7,+�0��'2-
dam a determinar atividades residenciais e co-
*"/ &�&0F��21/�0� 7,+�0� "01��")" "*�-/&,/&!�-
!"0�0, &�&0�.2"�0Ę,� ,), �!�0�"*�5".2"� �0,���
1/�+0�ĢĘ,�3&���&/�+��0"�1,/+"�"5-/"00&3�F����/-
$2*"+1�ĢĘ,�"*�1,/+,�!,0� /&1Ĩ/&,0�!"�/"0&!Ī+-
 &��,2� ,*Ĩ/ &,� "/1�*"+1"�$�+%�/&��*2&1,��,�
 ,*�&+�/� /&1Ĩ/&,0�!,�!&/"&1,� &3&)� ,*� /&1Ĩ-
/&,0�!,�!&/"&1,�2/��+Ļ01& ,F

5. Considerações !nais

�01�� -"0.2&0�� "*-Ļ/& �� !"�  �/Ĕ1"/� "5-),/�-
1ő/&,�-/"1"+!"2��3�+Ģ�/�+�0�!&0 200ŕ"0�0,�/"�
��/"$2)�ĢĘ,�'2/Ļ!& ��!"�2*��!�0�*�&,/"0�-)�-
1�#,/*�0�!��" ,+,*&��!,� ,*-�/1&)%�*"+1,F�
�,��-�/1"�!��)&1"/�12/��.2"�"5-),/���0�1"+0ŕ"0�
'2/Ļ!& �0� "*� 1,/+,� !,��&/�+�� 1/�1�� !"� .2"0-
1ŕ"0�!"�!&/"&1,�-ū�)& ,�,2�!"�&+1"/"00"�-ū�)& ,H�
3,)1�!�0�ĕ�/"$2)�ĢĘ,�!"�*"/ �!,0H� ,*-"1&ĢĘ,H�
!�!,0� "� -)�+"'�*"+1,�2/��+,F��� �+Ĕ)&0"� !�0�
!" &0ŕ"0�!"�0"$2+!��&+01Ė+ &��+,��/&�2+�)�!"�
201&Ģ��!"��Ę,���2),�*,01/,2�.2"�,0� ,+ĳ&1,0�
.2"�"01Ę,� %"$�+!,��,�'2!& &Ĕ/&,�0Ę,�!"�,/!"*�
-/&3�!�H�"+1/"�-/,-/&"1Ĕ/&,0�"� ,+!,*Ļ+&,0H�/"-
ĳ"1&+!,���"01/212/�� )Ĕ00& ��!,�!&/"&1,�!"�3&7&-
+%�+Ģ�F��,�"+1�+1,H�  ,*,�-/, 2/�*,0�*,0-
1/�/H� �� �/$2*"+1�ĢĘ,�+�0�!" &0ŕ"0�!"�*Ĩ/&1,�
� ���� !&0 21&+!,� �� -/ő-/&��+�12/"7�� '2/Ļ!& ��
!��1/�+0�ĢĘ,�&+1"/*"!&�!��-,/�*"&,�!��-)�1�-
#,/*�H� �,�  ,), �/"*� �� !&01&+ĢĘ,� /"0&!"+ &�)m
 ,*"/ &�)�+,� "+1/,�!��!&0 200Ę,F��01��!&01&+-
ĢĘ,�+Ę,�Ĩ�)�+Ģ�!���,�� �0,J�Ĩ�2*� ,*-,+"+1"�



26

BIANCA TAVOLARI,
VITOR NISIDA

ENTRE O HOTEL E A LOCAÇÃO: ANÁLISE JURÍDICA E TERRITORIAL
DAS DECISÕES DO TRIBUNAL DE JUSTIÇA DE SÃO PAULO SOBRE O AIRBNB

V. 1 ⁄ N. 2 ⁄ DEZEMBRO DE 2020
PÁGINAS 5 A 30

&*-,/1�+1"�-�/����&+1"/-/"1�ĢĘ,�!,��/1&$,�ƀƂƂƅH�
ƒƟH�!,��ő!&$,��&3&)H�.2"�,�/&$��,0� ,+!œ*&+,0�
��21&)&7�/"0�02�0�2+&!�!"0� ,*���*"0*��Ĳ+�)&-
!�!"�!,�"!&#Ļ &,F
�,01/�*,0� .2"� �0� !" &0ŕ"0�*�&0� 0,Ĳ01& �-

!�0�!,�-,+1,�!"�3&01��!�� �/$2*"+1�ĢĘ,� '2/Ļ-
!& �H�0"'��"*�#�3,/�!,� ,+!,*Ļ+&,�,2�"*�#�3,/�
!,�-/,-/&"1Ĕ/&,H�!&0 21"*���!&#"/"+ &�ĢĘ,�"+1/"�
residência e atividade comercial a partir de no-
Ģŕ"0�1"*-,/�&0F��+1"+!"*,0�.2"���!&*"+0Ę,�
!,�"0-�Ģ,�1�*�Ĩ*�-,!"/&��0"/�&*-,/1�+1"�-�/��
!"1"/*&+�/� "01�0� !&#"/"+Ģ�0H� "0-" &�)*"+1"�
-,/.2"� �0� )"&0� !"� 7,+"�*"+1,� #�7"*� '201�-
*"+1"�&01,I�!"1"/*&+�*�-,00&�&)&!�!"0�!"�20,H�
valendo-se da clivagem residencial e comercial. 
���+Ĕ)&0"�!,0�"+!"/"Ģ,0�!,0� ,+!,*Ļ+&,0�*,0-
1/��.2"�+Ę,�%Ĕ��-"+�0�2*�$�+%,�"*�/")�ĢĘ,�ĕ0�
Ĳ+�)&!�!"0�!�0��1&3&!�!"0H�*�0�1�*�Ĩ*�Ĩ�-,0-
0Ļ3")�"+1/"3"/�-,+1,0�"*�.2"��0�1/�+0�Ģŕ"0�3&��
�&/�+��0"� %, �*� ,*�")"*"+1,0�!��-,)Ļ1& ��
2/��+�� ,+0,)&!�!,0�+��)"$&0)�ĢĘ,�2/��+Ļ01& �F�
��02�01&12&ĢĘ,�!"�*,/�!,/"0�Ĳ5,0�-,/�/"0&!"+-
1"0�1"*-,/Ĕ/&,0��)1"/��02�01�+ &�)*"+1"�,0�,�-
'"1&3,0�!"�!"*�/ �ĢĘ,�!"�1"//&1ő/&,0�+�� &!�!"H�
0"'�� ,*���Ĳ+�)&!�!"�!"��-/,5&*�/���*,/�!&��
!,�1/�+0-,/1"H�0"'�� ,*�,�-/,-ő0&1,�!"�#,*"+-
1�/���%��&1�ĢĘ,�!"�&+1"/"00"�0, &�)F

��!"1"/*&+�ĢĘ,�!��+�12/"7��'2/Ļ!& ��!��1/�+-
0�ĢĘ,� &+1"/*"!&�!�� -"),� �&/�+�� 1/�+0�,/!��
-�/��,21/,0�  �*-,0�!,$*Ĕ1& ,0F� �01,�-,/.2"�
+Ę,� #�/&�� 0"+1&!,H� !,� -,+1,� !"� 3&01�� !�� 2+&-
!�!"�!,�,/!"+�*"+1,�'2/Ļ!& ,H��!,1�/�2*� /&-
1Ĩ/&,�-�/��!"Ĳ+&/�"01�0�1/�+0�Ģŕ"0�+�0�/")�Ģŕ"0�
entre privados e outro para as diversas dimen-
0ŕ"0�!"�!&/"&1,�-ū�)& ,F��&+!��+Ę,�Ĩ�-,00Ļ3")�
0��"/� ,*,�,��&/�+��0�&/Ĕ�!�� /&0"�$"/�!��-")��
-�+!"*&�F���0�'Ĕ�Ĩ�-,00Ļ3")�0��"/�.2"��)$2*�0�
 &!�!"0�"01Ę,�0"�*,3&*"+1�+!,�-�/��/"3"/���
/"$2)�ĢĘ,�� "/ ��!,0��)2$2Ĩ&0�!"� 2/1,�-/�7,�&+-
1"/*"!&�!,0�-")��-)�1�#,/*��q��3,)�/&H�ƁƉƁƉ�rF�
��-/,-,01��!"01��-"0.2&0��#,&�*,01/�/�.2"�,0�
�/$2*"+1,0�'2/Ļ!& ,0�"�,0�-�!/ŕ"0�!,�"0-�Ģ,�
2/��+,�0Ę,�&+ ,+1,/+Ĕ3"&0�+"01��!&0 200Ę,H�0"'��
.2�)�#,/���-,)Ļ1& ���!,1�!��-,/� �!�� &!�!"F



27

BIANCA TAVOLARI,
VITOR NISIDA

ENTRE O HOTEL E A LOCAÇÃO: ANÁLISE JURÍDICA E TERRITORIAL
DAS DECISÕES DO TRIBUNAL DE JUSTIÇA DE SÃO PAULO SOBRE O AIRBNB

V. 1 ⁄ N. 2 ⁄ DEZEMBRO DE 2020
PÁGINAS 5 A 30

Referências

��/3�)%,H��F��F�q9A8@rF��, �ĢĘ,�-�/��
1"*-,/�!��"*� ,+!,*Ļ+&,0I� ,), �+!,�
���,)��+,� %Ę,F��,+'2/H�9?�!"�,212�/,�
!"�9A8@F��&0-,+Ļ3")�"*I�%11-0Imm444F
 ,+'2/F ,*F�/m9A8@K,21K9?m,-&+&�,K ,), �+!,K
�,)�K %�,K), � �,K1"*-,/�!�H�� "00,�"*�
02.10.2020.

�,)"0H��FH��$"0!�)H��FH��))"+H��F�
FH��&H��FH�
�2+!�/�/�'�+H��F�q9A8?rF��&/�+���0�$"�
� /,00��"4��,/(��&16��"&$%�,/%,,!0F�

",$/�-%& ���11"/+0��+!��"$2)�1,/6�
�*-)& �1&,+0F��+I���3&!0,+H��F��FH�	&+(H�
�FH��+ȩ�+ �H�F�F�q"!0FrF��%"���*�/&!$"�
��+!�,,(�,#�1%"�)�4�,#�1%"�0%�/&+$�
" ,+,*6F���*�/&!$"��+&3"/0&16��/"00F

�2++"H��F�q9A8?rF��,*-"1&1&,+���4�q�+!�&10�
)&*&10r�&+�1%"�0%�/&+$�" ,+,*6F��+I�
��3&!0,+H��F��FH�	&+(H��FH��+ȩ�+ �H�F�F�
q"!0FrF��%"���*�/&!$"���+!�,,(�,#�1%"�
)�4�,#�1%"�0%�/&+$�" ,+,*6F���*�/&!$"�
�+&3"/0&16��/"00F

� (%�/!1H�
F��FH���/!%&H�	F�q9A8<rF��%"��%�/&+$�
� ,+,*6��0+T1���,21��%�/&+$��1��))F�
��/3�/!��20&+"00��"3&"4H�9?�!"�'�+"&/,�
!"�9A8<F��&0-,+Ļ3")�"*I�%11-0Imm%�/F
,/$m9A8<mA8m1%"K0%�/&+$K" ,+,*6K&0+1K��,21K
sharing-at-allH�� "00,�"*�8>FA<F9A9AF

�3�+0H��F��F�]�� %*�)"+0""H��F�q9A8=rF�
��1 %*�("/0I��%"��"4�� ,+,*& 0�,#�
�2)1&0&!"!��)�1#,/*0F��,01,+I���/3�/!�
�20&+"00��"3&"4��/"00F

"Ȭ"/0,+K,+"0H�F�q9A8<rF��&/�+���+!�1%"�
�,20&+$��"$*"+1�,#�1%"��,!"/+�
�%�/&+$�� ,+,*6I��/"��%,/1K�"/*�
�"+1�)��"01/& 1&,+0��+��+ ,+01&121&,+�)�
��(&+$F�;9���01&+$0��,+01F��F�F�<<>F

��-)�+H��F��FH���!"/H��F��F�q9A8=rF��&/�+�I���
��0"��12!6�&+��  2-�+ 6��"$2)�1&,+�
�+!���5�1&,+F��%& �$,���4��"3&"4H�8A:F�

�/"& 7"/K�"36H��F�q9A8@rF��"01��&)&7"!��/,-"/16I�
�/,-"/16���4�&+�1%"��%�/&+$�� ,+,*6F�
��*�/&!$"I���*�/&!$"��+&3"/0&16��/"00F

� �,+,2$%H��F�q9A8@rF��"4��,/(��&16T0�Ĳ$%1�
#,/��&/�+��20"/�!�1�F��&16�]��1�1"��"4�
�,/(H�99�!"�*�/Ģ,�!"�9A8@F��&0-,+Ļ3")�
"*I�%11-0Imm444F &16�+!01�1"+6F ,*m�/1& )"0m
-,)& 6m1" %+,),$6m+"4K6,/(K &160KĲ$%1K�&/�+�K
#,/K20"/K!�1�F%1*)H�� "00,�"*�9;FA<F9A9AF

�&))"/H��F��F�q9A8?rF��/��+���1���+!�1%"�
�)�1#,/*��&16F��+I���3&!0,+H��F��FH�	&+(H�
�FH��+ȩ�+ �H�F�F�q"!0FrF��%"���*�/&!$"�
��+!�,,(�,#�1%"�)�4�,#�1%"�0%�/&+$�
" ,+,*6F���*�/&!$"��+&3"/0&16��/"00F

�&0 &1"))&H��F�q9A8?rF��&/�+��"�,21/�0�
-)�1�#,/*�0I�), �ĢĘ,�,2�0"/3&Ģ,�!"�
%,0-"!�$"*D���),/�� ,+œ*& ,H�9�
!"�'2)%,�!"�9A8?F��&0-,+Ļ3")�"*I�
%11-0Imm444F3�),/F ,*F�/m)"$&0)� �,mĲ,K!�K
*"�!�m<=:A><<m�&/�+�K"K,21/�0K-)�1�#,/*�0K
locacao-ou-servico-de-hospedagemH�� "00,�"*�
02.10.2020.

� %,/H�F�q9A8;rF��"��1&+$�1%"��%�/&+$�
� ,+,*6F�
/"�1��/�+0&1&,+��+&1&�1&3"�
�00�6H�,212�/,�!"�9A8;F��&0-,+Ļ3")�
"*I�%11-0Imm$/"�11/�+0&1&,+F,/$m&*�$"0m
��P
-2�)& �1&,+0m� %,/P�"��1&+$P1%"P�%�/&+$P
� ,+,*6F-!#H�� "00,�"*�8>FA<F9A9AF

�&+$"/H�F��F�q9AA8rF��+1/,!2 1&,+�1,��/,-"/16F�
�,3���,/(I��0-"+F

�&+$"/H�F��F�q9A8?�rF��%,/1�1"/*�/"+1�)0�
q02 %��0��&/�+�r�%")!�+,1�1,�3&,)�1"�
�� ,3"+�+1�-/,%&�&1&+$�V ,**"/ &�)�
20"W� ,+1/�/6�1,�/2)&+$0�,#�0,*"�
,1%"/� ,2/10F��&0-,+Ļ3")�"*I�%11-0Imm
0 %,)�/F%�/3�/!F"!2m'0&+$"/m�),$m0%,/1K1"/*K
/"+1�)0K02 %K�&/�+�K%")!K+,1K3&,)�1"K ,3"+�+1K
-/,%&�&1&+$K ,**"/ &�)K20"H�� "00,�"*�
02.10.2020.

https://www.conjur.com.br/2019-out-28/opiniao-colocando-bola-chao-locacao-temporada
https://www.conjur.com.br/2019-out-28/opiniao-colocando-bola-chao-locacao-temporada
https://www.conjur.com.br/2019-out-28/opiniao-colocando-bola-chao-locacao-temporada
https://hbr.org/2015/01/the-sharing-economy-isnt-about-sharing-at-all
https://hbr.org/2015/01/the-sharing-economy-isnt-about-sharing-at-all
https://hbr.org/2015/01/the-sharing-economy-isnt-about-sharing-at-all
https://www.cityandstateny.com/articles/policy/technology/new-york-citys-fight-airbnb-for-user-data.html
https://www.cityandstateny.com/articles/policy/technology/new-york-citys-fight-airbnb-for-user-data.html
https://www.cityandstateny.com/articles/policy/technology/new-york-citys-fight-airbnb-for-user-data.html
https://www.valor.com.br/legislacao/fio-da-meada/5630755/airbnb-e-outras-plataformas-locacao-ou-servico-de-hospedagem
https://www.valor.com.br/legislacao/fio-da-meada/5630755/airbnb-e-outras-plataformas-locacao-ou-servico-de-hospedagem
https://www.valor.com.br/legislacao/fio-da-meada/5630755/airbnb-e-outras-plataformas-locacao-ou-servico-de-hospedagem
https://greattransition.org/images/GTI_publications/Schor_Debating_the_Sharing_Economy.pdf
https://greattransition.org/images/GTI_publications/Schor_Debating_the_Sharing_Economy.pdf
https://greattransition.org/images/GTI_publications/Schor_Debating_the_Sharing_Economy.pdf
https://scholar.harvard.edu/jsinger/blog/short-term-rentals-such-airbnb-held-not-violate-covenant-prohibiting-commercial-use
https://scholar.harvard.edu/jsinger/blog/short-term-rentals-such-airbnb-held-not-violate-covenant-prohibiting-commercial-use
https://scholar.harvard.edu/jsinger/blog/short-term-rentals-such-airbnb-held-not-violate-covenant-prohibiting-commercial-use
https://scholar.harvard.edu/jsinger/blog/short-term-rentals-such-airbnb-held-not-violate-covenant-prohibiting-commercial-use


28

BIANCA TAVOLARI,
VITOR NISIDA

ENTRE O HOTEL E A LOCAÇÃO: ANÁLISE JURÍDICA E TERRITORIAL
DAS DECISÕES DO TRIBUNAL DE JUSTIÇA DE SÃO PAULO SOBRE O AIRBNB

V. 1 ⁄ N. 2 ⁄ DEZEMBRO DE 2020
PÁGINAS 5 A 30

�&+$"/H�F��F�q9A8?�rF��&/�+��20"�%")!�1,��"�
 ,+0&01"+1�4&1%� ,3"+�+1�/"01/& 1&+$�
-/,-"/16�1,�/"0&!"+1&�)�20"F��&0-,+Ļ3")�
"*I�%11-0Imm0 %,)�/F%�/3�/!F"!2m'0&+$"/m�),$m
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https://scholar.harvard.edu/jsinger/blog/airbnb-use-held-be-consistent-covenant-restricting-property-residential-use
https://scholar.harvard.edu/jsinger/blog/airbnb-use-held-be-consistent-covenant-restricting-property-residential-use
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https://scholar.harvard.edu/jsinger/blog/short-term-rental-use-held-not-violate-covenant-prohibiting-commercial-activity
https://scholar.harvard.edu/jsinger/blog/short-term-rental-use-held-not-violate-covenant-prohibiting-commercial-activity
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http://www.labcidade.fau.usp.br/airbnb-do-compartilhamento-do-quarto-vazio-a-exploracao-por-empresas/
http://www.labcidade.fau.usp.br/airbnb-do-compartilhamento-do-quarto-vazio-a-exploracao-por-empresas/
https://www.nexojornal.com.br/ensaio/2020/Muito-al%C3%A9m-de-um-conflito-sobre-o-direito-de-alugar-um-im%C3%B3vel
https://www.nexojornal.com.br/ensaio/2020/Muito-al%C3%A9m-de-um-conflito-sobre-o-direito-de-alugar-um-im%C3%B3vel
https://www.nexojornal.com.br/ensaio/2020/Muito-al%C3%A9m-de-um-conflito-sobre-o-direito-de-alugar-um-im%C3%B3vel
https://www.quatrocincoum.com.br/br/noticias/a/o-fim-das-aglomeracoes
https://www.quatrocincoum.com.br/br/noticias/a/o-fim-das-aglomeracoes
https://www.quatrocincoum.com.br/br/noticias/a/o-fim-das-aglomeracoes
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 ĔK),�-,/�1"*-,/�!��"*�+�!��0"�!&#"/"+ &��!,�
velho anúncio de jornal – hoje em desuso pela 
!&#20Ę,�!�0�+,3�0�1" +,),$&�0FW��,�*"0*,�0"+-
1&!,H�*�0���-�/1&/�!��!&0 200Ę,�"0-" ĻĲ ��0,�/"�
 ,+!,*Ļ+&,0H�3"/���/3�)%,H�ƁƉƀƈH�-�/��.2"*�
V�"*�1,!,0�,0�!"0!,�/�*"+1,0�!�0�&+,3�Ģŕ"0�
1" +,)ő$& �0�!"*�+!�*�#,/*2)�Ģŕ"0�'2/Ļ!& �0�
+,3�0F���"5"*-),�!��), �ĢĘ,�-�/��1"*-,/�!�H�
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